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Presidential Documents

Title 3—

The President

Executive Order 12852 of June 29, 1993

President’s Council on Sustainable Development

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including section 301 of title 3,
United States Code, it is hereby ordered as follows:

Section 1. Establishment. There is established the “President's Council on
Sustainable Development” (“Council”). The Council shall consist of not
more than 25 members to be appointed by the President from the public
and private sectors and who represent industrial, environmental, govern-
mental, and not-for-profit organizations with experience relating to matters
of sustainable development. The President shall designate from among the
Council members such official or officials to be chairperson, chairpersons,
vice-chairperson, or vice-chairpersons of the Council as he shall deem appro-
priate. The Council shall coordinate with and report to such officials of
the executive branch as the President or the Director of the White House
Office on Environmental Policy shall from time to time determine.

Sec. 2. Functions. (a) The Council shall advise the President on matters
involving sustainable development. “Sustainable development” is broadly
defined as economic growth that will benefit present and future generations

without detrimentally affecting the resources or biological systems of the
planet.

(b) The Council shall develop and recommend to the President a national
sustainable development action strategy that will foster economic vitality,

(c) The chairperson or chairpersons may, from time to time, invite experts
to submit information to the Council and may form subcommittees: of the
Council to review and report to the Council on the development of national
and local sustainable development plans.

Sec. 3. Administration. (a) The heads of executive agencies shall, to the
extent permitted by law, provide to the Council such information with

respect to sustainable development as the Council requires to carry out
its functions.

(b) Members of the Council shall serve without compensation, but shall
be allowed travel expenses, including per diem in lieu of subsistence, as
authorized by law for persons serving intermittently in the Government
service (5 U.S.C. 5701-5707).

(c) The White House Office on Environmental Policy shall obtain funding
for the Council from the Department of the Interior or such other sources
(including other Federal agencies) as may lawfully contribute to such activi-
ties. The funding received shall provide for the administrative and financial
support of the Council.

(d) The Office of Administration in the Executive Office of the President
shall, on a reimbursable basis, provide such administrative services for the
Council as may be required.

Sec. 4. General. (a) I have determined that the Council shall be established
in compliance with the Federal Advisory Committee Act, as amended (5
U.S.C. App.). Notwithstanding any other Executive order, the functions of
the President under the Federal Advisory Committee Act, as amended, except
that of reporting to the Congress, which are applicable to the Council,
shall be performed by the Office of Administration in the Executive Office
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of the President in accord with the guidelines and procedures establisheq
by the Administrator of General Services.

(b) The Council shall exist for a period of 2 years from the date of
this order, unless the Council’s charter is subsequently extended.

(c) Executive Order No. 12737, which established the President’s Commis-
sion on Environmental Quality, is revoked.

THE WHITE HOUSE,
June 29, 1993.

Editorial note: For the President's remarks on the Council on Sustainable Development, see
the Weekly Compilation of Presidential Documents (vol. 29, p. 1076).
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Presidential Documents

Executive Order 12853 of June 30, 1993

Blocking Government of Haiti Property and Prohibiting
Transactions With Haiti

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the International Emergency
Economic Powers Act (50 U.S.C. 1701 et seq.), the National Emergencies
Act (50 U.S.C. 1601 et seq.), section 5 of the United Nations Participation
Act of 1945, as amended (22 U.S.C. 287c), and section 301 of title 3 of
the United States Code, in view of United Nations Security Council Resolu-
tion No. 841 of June 16, 1993, and in order to take additional steps with
respect to the actions and policies of the de facto regime in Haiti and
the national emergency described and declared in Executive Order No. 12775,

I, WILLIAM J. CLINTON, President of the United States of America, hereby
order:

Section 1. Except to the extent provided in regulations, orders, directives,
or licenses whicg may hereafter be issued pursuant to this order, and notwith-
standing the existence of any rights or obligations conferred or imposed
by any international agreement or any contract entered into or any license
or permit granted before the effective date of this order, all property and
interests in property of the Government of Haiti and the de facto regime
in Haiti, or controlled directly or indirectly by the Government of Haiti
or the de facto regime in Haiti, or by entities, wherever located or organized,
owned or controlled by the Government of Haiti or the de facto regime
in Haiti, that are in the United States, that hereafter come within the United
States, or that are or hereafter come within the possession or control of
United States persons, including their overseas branches, are blocked.

Sec. 2. Except to the extent provided in regulations, orders, directives,
or licenses which may hereafter be issued pursuant to this order, all property
and interests in property of any Haitian national providing substantial finan-
cial or material contributions to the de facto regime in Haiti, or doing
substantial business with the de facto regime in Haiti, as identified by
the Secretary of the Treasury, that are in the United States, that hereafter
come within the United States, or that are or hereafter come within the
gossession or control of United States persons, including their overseas
ranches, are blocked.

Sec. 3. The following are prohibited, notwithstanding the existence of any
rights or obligations conferred or imposed by any international agreement
or any contract entered into or any license or permit granted before the
effective date of this order, except to the extent provided in regulations,
orders, directives, or licenses which may hereafter be issued pursuant to

this order:

(a) The sale or supply, by United States persons, or from the United
States, or using U.S.-registered vessels or aircraft, of petroleum or petroleum
products or arms and related materiel of all types, including weapons and
ammunition, military vehicles and equipment, police equipment and spare
parts for the aforementioned, regardless of origin, to any person or entity
in Haiti or to any person or entity for the purpose of any business carried
on in or operated from Haiti, and any activities by United States persons
or in the United States which promote or are calculated to promote such
sale or supply;

(b) The carriage on U.S.-registered vessels of petroleum or petroleum prod-
ucts, or arms and related materiel of all types, including weapons and
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ammunition, military vehicles and equipment, police equipment and spare
parts for the aforementioned, regardless of origin, with entry into, or with
the intent to enter, the territory or territorial sea of Haiti;

(c) Any transaction by any United States person that evades or avoids,
or has the purpose of evading or avoiding, or attempts to violate, any
of the prohibitions set forth in this order.

Sec. 4. The exemption for exportation from the United States to Haiti of
rice, beans, sugar, wheat flour, and cooking oil in section 2(c)(iii) of Executive
Order No. 12779 shall not apply to exportations in which either the de
facto regime in Haiti or any person identified by the Secretary of the Treasury
pursuant to section 2 of this order is a direct or indirect party.

Sec. 5. For the purposes of this order:

(a) The term *‘Haitian national” means a citizen of Haiti, wherever located;
an entity or body organized under the laws of Haiti; and any other person,
entity, or body located in Haiti and engaging in the importation, storage,
or distribution of products or commodities controlled by sanctions imposed
on Haiti pursuant to resolutions adopted either by the United Nations Secu-
rity Council or the Organization of American States, or otherwise facilitating
transactions inconsistent with those sanctions.

(b) The definitions contained in section 3 of Executive Order No. 12779
apply to the terms used in this order.

Sec. 6. The Secretary of the Treasury, in consultation with the Secretary
of State, is hereby authorized to take such actions, including the promulgation
of rules and regulations, and to employ all powers granted to me by the
International Emergency Economic Powers Act and the United Nations Par-
ticipation Act, as may be necessary to carry out the purpose of this order.
Such actions may include the prohibition or regulation of entry into the
United States of any vessel or aircraft which is determined to have been
in violation of United Nations Security Council Resolution No. 841. The
Secretary of the Treasury may redelegate any of these functions to other
officers and agencies of the United States Government, all agencies of which
are hereby directed to take all appropriate measures within their authority
to carry out the provisions of this order, including suspension or termination
of licenses or other authorizations in effect as of the date of this order.

Sec. 7. Section 4 of Executive Order No. 12775 and sections 2(c) and 4
of Executive Order No. 12779 are hereby revoked to the extent inconsistent
with this order. Otherwise, the provisions of this order supplement the
provisions of Executive Order No. 12779. -

Sec. 8. Nothing contained in this order shall create any right or benefit,
substantive or procedural, enforceable by any party against the United States,
its agencies or instrumentalities, its officers or employees, or any other
person.

Sec. 9.

(a) This order is effective immediately.

(b) This order shall be transmitted to the Congress and published in
the l-‘edqral Register.

. = q )
THE WHITE HOUSE,
June 30, 1993.
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OFFICE OF PERSONNEL
MANAGEMENT

5 CFR Part 581
RIN 3206-AB42

Processing Garnishment Orders for
Child Support and/or Alimony

AGENCY: Office of Personnel
Management.

ACTION: Final rule,

SUMMARY: The Office of Personnel
Management (OPM) is amending its
regulations concerning the processing of
garnishment orders for child support
and/or alimony. The amendments
remove the requirement that legal
process expressly name a governmental
entity as the garnishee and add several
new types of bonuses and allowances to
the list of payments that are subject to
gamishment, In addition, OPM is

making technical amendments,

including an amendment at the request
of the Department of Veterans Affairs,
and updating the list of agents

designated to receive legal process.

EFFECTIVE DATE: August 2, 1993.

FOR FURTHER INFORMATION CONTACT:
Murray M. Meeker, (202) 606-1980.

SUPPLEMENTARY INFORMATION: These
smendments follow two separate

notices of proposed rulemaiing. The
first notice of proposed rulemaking was
published on March 5, 1991 (56 FR
9181), and is in response to a decision
Issued by the United States Court of
Appeals for the Federal Circuit on
September 28, 1990. In Millard v.

United States, 916 F.2d 1 (Fed. Cir.
1390), the appellant obligor asserted,
inter alia, that his employing agency,
the Department of the Army, violated
the garnishment regulations, 5 CFR
381.202(a), when it complied with legal
Process that did not specifically name
the Department of the Army as
garnishee. The Army countered by

explaining that it interpreted OPM's
regulation as being satisfied by the
generic designation of “employer”
which appeared.on the wage assignment
that it had received from the California
State court. The Federal Circuit
accepted the Army's interpretation,
noting that the appellant debtor’s
interpretation of the regulation would
render the regulation invalid as being
clearly inconsistent with the statute. On
May 13, 1991, the United States
Supreme Court denied further review
(111 S.Ct. 2012).

OPM’s amendment clarifies the matter
by revising 5 CFR 581.202(a) to state
that legal process need not expressly
name a governmental entity as the
garnishee. OPM received only one
written comment in response to its
proposal. By letter dated April 17, 1991,
the Federal Retirement Thrift
Investment Board advised OPM that
OPM had erroneously listed 5 U.S.C.
8437 as authority for the garnishment
regulations in Part 581 and that in
accordance with 5 U.S.C. 8474(b)(5), the
Executive Director of the Board was
responsible for implementing 5 U.S.C.
8437, the statutory provision permitting
money held in the Thrift Savings Fund
to be subject to legal process for the
enforcement of child support and
alimony obligations. Without referring
to the Federal Circuit’s decision, the
Board's letter continued that the Board
did not intend to make any payments
from the Thrift Savings Fund in
response to any legal process that did
not expressly direct the payment or the
garnishment of money in the Thrift
Savings Plan,

In response to the Board's letter, OPM
has corrected the Authority provision in
part 581. OPM expressly acknowledges
that 5 U.S.C. 8437 is not an authority for
part 581. OPM &also concurs that with
regard to the garnishment of moneys in
the Thrift Savings Fund, the regulatory
provisions in Part 581 are inapplicable.
However, OPM respectfully disagrees
with any inference that 5 CFR
581.202(a) should not be amended.

On the contrary, OPM believes that in
accordance with and in addition to the
decision of the Federal Circuit, there are
a series of critical factors which
mandate the proposed amendment: the
overwhelmingly clear intent of Congress
to permit the United States Government
to comply with legal process for child
support and alimony obligations; the

refusal to place form over substance and
thereby shield a delinquent debtor
while denying benefits to the party
awarded those benefits by the reviewing
court or other lawful authority; the
employment relationship that results in
the payment of benefits from the United
States Government to the debtor; and
the intent of the State court to garnish
moneys payable by the United States
Government to the debtor.

Based on these critical considerations,
OPM has recently determined that an
“Order Withholding From Earnings"'
issued by a Texas State court that was
addressed to "“‘any employer of the
obligor” was enforceable by OPM, as the
administrator of the Civil Service
Retirement System, against the
retirement benefits of the obligor retiree.
Similarly, OPM has recently determined
that an ““Order Assigning Civil Service
Payments” issued by a Washington
State court which did not list any
garnishee, but which was clearly
intended to result in payment by OPM,
was enforceable as legal process under
part 581.

The second notice of proposed
rulemaking was published on June 20,
1991 (56 FR 28350), and was made
necessary by the enactment on
November 5, 1990, of the Federal
Employees Pay Comparability Act of
1990, Public Law 101-509, which
provided, among other things, for
various new types of bonuses,
allowances. and adjustments. These
new items have been added to the list
of payments deemed to be remuneration
for employment for purposes of
garnishment. The Office of Management
and Budget has expressly requested that
OPM make this revision.

OPM received only one written
comment concerning this proposal. The
Director of the Division of Child
Support Enforcement of the State of
Virginia responded in favor of the
proposal.

While not specifically related to the
two proposed amendments, OPM has
received comments which have resulted
in various technical amendments,
including a technical amendment to 5
CFR 581.104(f) requested by the
Department of Veterans Affairs, and an
amendment to 5 CFR 831.306(c}
requested by the Department of Human
Resources of the State of Alabama.
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E.O. 12291, Federal Regulation

I have determined that this is not a
major rule as defined under section 1(b)
of E.O. 12291, Federal Regulation,

Regulatory Flexibility Act

I certify that these regulations will not
have significant economic impact on a
substantial number of small entities
because their effects are limited
primarily to Federal employees.

List of Subjects in 5 CFR Part 581

Alimony, Child welfare, Government
employees, Wages.
U.S. Office of Personnel Management.
Patricia W. Lattimore,
Acting Deputy Director

Accordingly, OPM is amending 5 CFR
Part 581 as follows:

PART 581—PROCESSING
GARNISHMENT ORDERS FOR CHILD
SUPPORT AND/OR ALIMONY

1. The authority citation for Part 581
is revised to read as follows:

Authority: 42 U.S.C. 659, 661-662; 15
U.S.C. 1673; E.O. 12105 (43 FR 59465 and 3
CFR 262) (1979).

2. Section 581.103 is amended by
republishing paragraph (a) introductory
text, revising paragraphs (a}(10), (a)(20),
(a){21), and (a){22), republishing (a)(23)
introductory text, revising paragraph
{a)(23)(v), and by adding paragraphs
(a)(24), (a)(25), (a)(26), (a)(27) and (a)(28)
to read as follows:

§581.103 Moneys which are subject to
garnishment.

(a) For the personal service of a
civilian employee obligor:

* " - * -

(10) Recruitment incentives;
recruitment and relocation bonuses and
retention allowances;

(20) Cash awards, including
performance-based cash awards;

(21) Agency and Presidential
incentive awards (except where such
award is for meking a suggestion);

(22) Senior Executive g«garvice rank
and performance awards;

(23) Moneys due for the services of a
deceased employee obligor, including:

{v) Amounts of checks drawn for
moneys due which were not delivered
by the governmental entity to the
employee obligor prior to the employee
obligor's death or which were not
negotiated and returned to the
governmental entity because of the
death of the employee obligor, except
those monays due that are listed in
§581.104(i);

(24) Interim geographic adjustments
and locality-based comparability
payments;

(25) Staffing differontials;

{28) Supervisory differentials;

(27) Special pay adjustments for law
enforcement officers in selected cities;
and

(28) Advances in pay.

3. Section 581.104 is amended as
follows:

a. Amendatory instruction 3 which
appeared in the final rule under 5 CFR
part 581 published August 1, 1991, (56
FR 36723) is corrected to read: “‘Section
581.104 is amended by revising
paragraph (h) introductory text, by
adding paragraph (h)(3), by revising
paragraph (i), and by adding paragraphs
(j) and (k) to read as follows: "

b. Paragraph (f) is revised to read as
follows:

§581.104 Moneys which are not subject to
garnishment.

- - * - -

(f) Education and vocational
rehabilitation benefits for veterans and
eligible persons under chapters 30, 31,
32, 35, and 36 of title 38, United States
Code, and chapters 106 and 107 of title
10, United States Code;

- - = - -

4. Section 581.202 is amended by
revising paragraphs (a) and (c) as
follows:

§581.202 Service of process.

(a) A party using this part shall serve
legal process on the designated agent of
the governmental entity which has
moneys due and payable to the obligor.
Where the legal process is directed to a
governmental entity which holds
moneys which are otherwise payable to
an individual, end the purpose of the
legal process is to compel the
governmental entity to make a payment
from such money in order to satisfy a
legal obligation of such individual to
provide child support or make alimony
payments, the legal process need not
expressly name the governmental entity
as a garnishee.

{c) Where it does not appear from the
face of the process that it has been
brought to enforce the legal obligation(s)
defined in § 581.102(d) and/or (&), the
process must be accompanied by a
certified copy of the court order or other
document establishing such legal
obligations(s).

5. Section 581.306 is amended by
revising paragraph (c) as follows:

§581.306 Lack of moneys due from, or
payable by, a governmental antity served
with legal process.

-~ L - - -

(c) In instances where an employee
obligor separates from his/her
employment with a governmental entity
which is presently honoring a
continuing legal process, the entity shal
inform the party who caused the legal
process to be served, or the party’s
reprosentative, and the court, or other
authaority, that the payments are being
discontinued. In cases where the obligor
has a ThriRt Savings Fund account, or
has retired, or has separated and
requssted a refund of retirement
contributions, or transferred, or is
receiving benefits under the Federal
Employees’ Compensation Act, or whers
the employes obligor has been
employed by either another
governmental entity or by a private
employer, and where this information is
known by the governmental entity, the
governmental entity shall provide the
party with the designated agent for the
new disbursing governmental entity or
with the name and address of the
private employer,

6. Appendix A to Part 581 is revised
to read as follows:

Appendix A to Part 581—List of Agents
Designated to Accept Legal Process

[This appendix lists the agents designated
to accept lagal process for the Executive
Branch of the United States, the United
States Postal Service, the Postal Rate
Commission, the District of Columbia,
American Samoa, Guam, the Virgin Islands,
and the Smithsonian Institution.]

1. DEPARTMENTS

Department of Agriculture

General Counsel, Department of Agriculture,
Research and Operations Division, Room
2321, South Building, 14th &

Independence Ave,, SW., Washington, DC
20259, (202} 720-5565

Department of Commerce

1, For employee obligors in the Office of
the Secretary, Bureau of Economic Analysis,
Bureau of Export Administration, Economic
Development Administration, Economics and
Statistics Administration, Minority Business
Development Agency, National Technical
Information Service, National
Telecommunications and Information
Administration, Technology Administration,
and United States Travel and Tourism
Administration:

Personnel Officer, Office of Personne!
Operations, Office of the Secretary, 4th and
Constitution Avenue, NW., Room 5005,
Washington, DC 20230, (202) 482-3827

2. Bureau of the Census

Chief, Personnel and Payroll Systems Branch,
Personnel Division, FOB #3, Room 3254,
Washington, DC 20233, (301) 7631520
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For agent for decennial census employees
is:
Chief, Finance Division, WP, Room 412,
Washington, DC 20233, (301) 763-5654

3. International Trade Administration

Director, Personnel Management Division,
14th and Constitution Avenue, NW., Room
4809, Washington, DC 20230, (202) 482-
3438

4. National Institute of Science and

Technology

Personnel Officer, Office of Personnel and
Civil Rights, Administration Building,
Room A-123, Gaithersburg, MD 20899,
(301) 975-3000

5. National Oceanic and Atmospheric
Administration

A. Agent for organizations of the National
Oceanic and Atmospheric Administration in
the Metropolitan Washington, DC Area:
National Oceanic and Atmospheric

Administration, Director, Operations

Division, Office of Personnel and Civil

Rights, Office of Administration, 1335 East-

West Highway, Room 3352, SSMC-1,

Silver Spring, MD 20910, (301) 713-0527

B. Agent for organizations of the National
Oceanic and Atmospheric Administration in
the States of: Alabama, Arkansas, Florida,
Georgia, Illinois, Indiana, Iowa, Kentucky,
Louisiana, Michigan, Minnesota, Mississippi,
Missouri, Ohio, Tennessee, and Wisconsin:
Personnel Officer, Central Administrative

Support Center, NOAA CC, Federal

Building, 601 East 12th Street, Room 1736,

Kansas City, MO 64106, (816) 867-2056

C. Agent for National Marine Fisheries
Service employees only, CASC is agent in the
States of Texas, North Carolina and South
Carolina. For the National Weather Service
employees only, CASC is agent in the States
of Colorado, Kansas, Nebraska, North Dakota,
South Dakota, and Wyoming.

Personnel Officer, Eastern Administrative
Support Center, NOAA EC, 253 Monticello
Avenue, Norfolk, VA 23510, (804) 441—
6516

D. Agent for organizations of the National
Oceanic and Atmospheric Administration in
the States of: Colorado, Kansas, Nebraska,
New Mexico, North Dakota, Oklahoma, South
Dakota, Texas and Wyoming. For NOAA
National Weather Service employees only,
MASC is agent in the States of New Mexico,
Texas, Oklahoma, Arkansas, Louisiana,
Tennessee, Mississippi, Alabama, Georgia,
Florida, and Puerto Rico.

Personnel Officer, Mountain Administrative
Support Center (MASC), NOAA MC, 325
Broadway, Boulder, Colorado 80303-3328,
(303) 497-6305
E. Agent for organizations of the National

Oceanic and Atmospheric Administration in

the States of: Alaska, Arizona, California,

Hawaii, Idaho, Montana, Nevada, Oregon,

Utah, Washington, American Samoa, and the

Trust Territories.

Personnel Officer, Western Administrative
Support Center (WASC), NOAA WC, 7600
Sand Point Way NE., BIN C25700, Seattle,
WA 981150070, (703) 305-8231

6. Office of the Inspector General

Personnel Officer, Resource Management
Division, 14th & Constitution Avenue,
NW., Room 7713, Washington, DC 20230,
(202) 4824948

7. Patent and Trademark Office

Chief, Payroll and Processing Branch, Box 3,
Washington, DC 20231, (703) 305-8208

8. United States Foreign and Commercial
Service

Director, Office of Foreign Service Personnel,
14th & Constitution Avenue, NW., Room
3815, Washington, DC 20230, (202) 482—
3133
9. In cases where the name of the operating

unit in the De ent of Commerce cannot

be ascertaine

Director of Personnel, Department of
Commerce, 14th and Constitution Avenue,
NW., Room 5001, Washington, DC 20230,
(202) 377-.4807

Department of Defense

Army
a. Civilian employees in Germany:

Commander, 266th Theater Finance Corps,
Attention: AEUCF-CPF, APO NY 09007—
0137, 049-6221-57-8911, Autovon: 370-
8911
b. Nonappropriated fund civilian

employees of the Army Post Exchanges:

Army and Air Force Exchange Service,
Attention: CM—G-RI, P.O. Box 660202,
Dallas, TX 75266-0202, (214) 312-2011
c. All other Army personnel, active and

Director, DFAS—Indianapolis Center,
Attention: DFAS-I-GG, Indianapolis, IN
46249, (317) 542-2155

Navy
Active duty, Reserve, Fleet reserve of

retired members:

Director, Navy family Allowance Activity,
Anthony J. Celebrezze Federal Building,
Cleveland, OH 44199-2087, (216) 522—
5301

Process affecting the pay of civilian
emrloyees of the Department of the Navy,
including the Marine Corps:

(i) If currently emrloyed at Navy or Marine
Corps activities (including nonappropriated
fund instrumentalities) or installations
situated within the territorial jurisdiction of
the issuing court, such process may be served
on the commanding officer or head of such
activity or installation, or principal assistant
specifically designated in writing by such
official. -

(ii) In other cases involving civilian
employees, such process may be serviced in
the manner indicated below:

(A) }f pertaining to civil service personnel
of the Navy or Marine Corps, such process
may be served on:

Director of Civilian Personnel Law, Office of
the General Counsel, Navy Department,
Washington, DC 20390
(B) If pertaining to non-civil service

civilian personnel of Navy Exchanges or

related nonappropriated fund
instrumentalities administered by the Navy

by Resale System Office, such process may be

served on:

Commanding Officer, Navy Resale System
Office, Attention: Industrial Relations
Officer, 29th Street and Third Avenue,
Brooklyn NY 11232
(C) If pertaining to non-civil service

personnel of Navy clubs, messes, or

recreational facilities (non-appropriated
funds), such process may be served on:

Chief of Navy Personnel, Director,
Recreational Service Division (Pers/
NMPC-72), Washington, DC 20370
(D) If pertaining to non-civil service

civilian personnel of other nonappropriated

fund instrumentalities which fall outside the
purview of the Chief of Naval Personnel or
the Commanding Officer, Navy Resale

Systems Office, such as locally established

morale, welfare, and other social and hobby

clubs, such process may be served on the
commanding officer of the activity
concerned.

(E) If pertaining to non-civil personnel of
any Marine Corps nonappropriated fund
instrumentalities, such process may be
served on the commanding officer of the
activity concerned.

Marine Corps
Active duty, reserve and retired military

members:

Director, DFAS—Kansas City Center (Code
G), Kansas City, MO 84197-0001, (816)
926-7103

(For civilian employees of the Marine Corps,

see the listing above for civilian employees

of the Navy.)

Air Force

1. Active duty, Reserve, Air National Guard
(ANG), retired military members and civilian
employees of appropriated fund activities.
Director, DFAS—Denver Center, Attention:

GL, Denver, CO 80279-5000, (303) 676~

7524

2. Nonappropriated fund civilian
employees of base exchanges:

Army and Air Force Exchange Service,
Attention: CM-G-RI, P.O. Box 650038, (214)
78-2005 or (214) 780-3111
3. Civilian employees of all other Air Force

nonappropriated fund activities:

HQ AFMWRC/GC, Randolph AFB, TX
78150-7000, (512) 652-6691

Defense Advance Research Project Agency

Alir Force District of Washington, Accounting
and Finance Office, Attention: 15DA,
Washington, DC 20332-5260, (202) 767-
4211 ¢

Defense Communications Agency

General Counsel or Deputy General Counsel,
Office of the General Counsel (Code AL),
Defense Communications Agency,
Washington, DC 20305-2000, (202) 692~
2009

Defense Contract Audit Agency

Director of Personnel, Cameron Station,
Alexandria, VA 22304-6178, (703) 274~
7325
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Defense Finance and Accounting Service

Director, DFAS—Columbus Center,
Attention: AEP, P.O. Box 182317,
Columbus, OH 43218-2317, (614) 338~
7232

Defense Intelligence Agency

General Counsel, The Pentagon, Washington,
DC 20340-1029, (202) 697-3945

Defense Investigative Service Deputy Director

[Resources), 1900 Half Street, SW.,

Washington, DC 20324-1700, (202) 475-1311

Defense Logistics Agency
1. For civilian employees of the following

Defense Logistics Agency (DLA) activities:

Headquarters, Defense Logistics Agency

Defense Administrative Support Center

Defense Technical Information Center

Defense Industrial Plant Equipment Center

Defense Construction Supply Center

DLA Systems Automation Center

Information Processing Center—Columbus

Defense Reutilization and Marketing Service

Defense Contract Management Command

Defense Contract Management District North
Central

Defense Contract Management District
Northeast

Defense Contract Management District South

Defense Contract Management District West

Defense Contract Management District—Los
Angeles

Defense Depot—Columbus

Defense Depot—Memphis

Defense Distribution Region East

Defense Distribution Raii‘o;:l Waest

Director, DFAS—Columbus Center,
Attention: AEP, P.O. Box 182317,
Columbus, OH 43218-2317, (614) 338-
7232

2. Defense Electronics Supply Center:
Accounting and Finance Officer (DESC-
CF), 1507 Wilmington Pike, Dayton, OH
45444-5000, (513) 206-6415

3. Defense General Supply Center:
Accounting and Finance Officer (DGSC~
CF), Richmond, VA 23297-5000, (804)
2754847

4. Defense Personnel Support Center:
Accounting and Finance Officer (DPCS—
CF), 2800 South 20th Street, Philadelphia,
PA 19101-8419, (215) 737-2741

5. Defense Depot, Ogden: Accounting and
Finance Officer (DDOU-CF), Ogden, UT
84407-5000, (816) 399-7538

6. Transition Management Office, Cleveland:
Accounting and Finance Officer (TMO-
CLE-CF), Anthony J. Celebrezze Federal
Office Building, 1240 East Ninth Street,
Cleveland, OH 44199-2064, (216) 552~
6490

7. Transition Management Office, St. Louis:
Accounting and Finance Officer (TMO-
STL-CF), 1222 Spruce Street, St. Louis,
MO 63103, (314) 331-5299

Defense Mapping Agency
1. For employees of the DMA Combat

Support Center, the DMA Hy i

Topographic Center, the Defense Mapping

School, and Headquarters:

Associate General Counsel, DMA
Hydrographic/Topographic Center, 6500
Brookes Lane, Washington, DC 20315~
0030, (202) 227-2268

2. For employees of the DMA Aerospace
Center:
Associate General Counsel, DMA Aerospace
Center, 3200 South Second Street, St.
Louis, MO 63118-3399, (314) 2634501

3. For employees of the DMA Reston
Center, the DMA Systems Center, and the
DMA Telecommunications Services Center:
Assoclate General Counsel, DMA Systems

Center, 12100 Sunset Hills Road, Suite 200,

Reston, VA 22090-3207, (703) 487-8106

Defense Nuclear Agency

1. For employees at Kirtland AFB, New
Mexico: Director, Defense Finance and
Accounting Service, Attention: JA, Denver,
C0 80279-5000, (303) 676-7524

2. For all other DNA employees: General
Counsel, Defense Nuclear Agency, 6801
Telegraph Road, Alexandria, VA 22310~
3398, (703) 325-7681

Uniformed Services University of the Health
Sciences, Director, Personnel/Manpower,
Civilian Personnel, 4301 Jones Bridge
Road, Bethesda, MD 20814-4799, (301)
295-3081

With respect to other civillan employees of
Department of Defense agencies, or other
employing activities within the Department
of Defense or the Military Department, the
Director of the agency or activity shall assist
by receiving and forwarding process to the

designated agent in the appropriate
disbursing office.

Department of Education

Assistant General Counsel, Division of
Business and Administrative Law, Room
4091, FOB-6, 400 Maryland Avenuse, SW.,
Washington, DC 20202-2110, (202) 401~
3690

Department of Energy
Power Administrations

1. Alaska Power Administration
Administrator: Alaska Power
Administration, Department of Energy,
P.0. Box 020050, Juneau, AK 99802-0050,
(907) 586-7405

2. Bonneville Power Administration: Chief,
Payroll Section DSDP, Bonneville Power
Administration, Department of Energy, 905
NE. 11th Avenue, Portland, OR 97232,
(503) 2303203

3. Southeastern Power Administration: Chief,
Payroll Branch, Department of Energy,
Room 1E-184, Forrestal Building, 1000
Independence Avenue, SW., Washington,
DC 20585, (202) 586-5581

4, Southwestern Power Administration: Chief
Counsel, Southwestern Power
Administration, Department of Energy,
P.O. Box Drawer 1619, Tulsa, OK 74101,
(918) 581-7426

5. Western Area Power Administration:
General Counsel, Western Area Power
Administration, Department of Energy,
P.0. Box 3402, Golden, CO 80401, (303)
231-1529

Field Offices
1. Albuquerque Operations Office: Chief
Counsel, Albuquerque Operations Office,

Department of Energy, P.O. Box 5400,
Albuquerque, NM 87115, (505) 844-7265

2. Chicago Operations Office: Chief Counsa,
Chicago Operaticrs Office, Department of
Energy, 9800 South Cass Avenue, Argonns,
1L 80439, (312) 872-2032

3. Idaho Operations Office: Chief, Fleld
Office Accounting Section, Finance and
Budget Division, nt of Energy,
785 DOE Place, Idaho Falls, ID 83402, (208)
526-1822

4. Nevada Operations Office: Chief, Payroll
Branch, CR—431, Department of Energy,
GTN Building, Room 259, Washington, DC
20585, (301) 8034012

5. Oak Ridge Operations Office: Chief
Counsel, Oak Ridge Operations Office,
Department of Energy, P.O. Box 20001, Oak
Ridge, TN 37831-8510 (615) 576-1200

6. Richland Operations Office: Chief Counssl,
Richland Operations Office, Department of
Energy, P.O. Box 550, Richland, WA
99352, (508) 3767311

7. San Francisco Operations Office: Chief,
Accounting Branch; Financial Maragement
Division, Department of Energy, 1333
Broadway, Oakland, CA 94612, (415) 273~
4258

8. Savannah River Operations Office:
Director, Financial Management and
Program Support Division, Department of
Energy, P.O. Box A, Aiken, SC 20802, (803)
725~5590

9. Washington DC Headquarters, Pittsburgh
Naval Reactors Office, Schnectady Naval
Reactors Office, and all other organizations
within the De nt of Energy: Chief,
Payroll Branch, CR—431, Department of
Energy, GTN Building, Room E-259,
Washington, DC 20585, (301) 8034012

Department of Health and Human Services

1. For the gamishment of the remuneration
of employees of the Department of Health
and Human Services:

Garnishment Agent, Office of General
Counsel, Room 5362—North Building, 330
Independence Ave. SW., Washington, DC
20201, (202) 619-0150
2. For the gamishment of benefits under

title IT of the Social Security Act, legal

process may be served on the office manager
at any Social Security District or Branch

Office. The addresses and telephone numbers

of Social Security District and Branch Offices

may be found in the local telephone
directory.

Department of Housing and Urban

Development

Chief, Systems Support Branch, Bvaluation
and Systems Division, Department of
Housing and Urban Development, 451 7th
Street SW., room 2102, Washington, DC
20410, (202) 755-6116

Depariment of the Interior

Secretarial Offices

Chief, Division of Fiscal Services,
Department of the Interior, 18th & C Streets

NW., room 5257, Washington, DC 20240,
(202) 208-5027

Bureau of Mines

Chief, Division of Finance, Bureau of Mines,
ent of the Interior, Denver Federal
Center, Bldg. 20, room D-2243, Denver, CO
80225, (303) 2360355
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Fish and Wildlife Service
Chief, Division of Finance, Fish and Wildlife
Service, Department of the Interior, Mail

Stop 380, Arlington Square, 4401 North
Fairfax Drive, Arlington, VA 22203, (703)
358-1742

Geological Survey

Chief, Office of Financial Management,
Geological Survey, Department of the
Interior, 12201 Sunrise Valley Drive,
Reston, VA 22092, (703) 648-7604

National Park Service

a. For employees of the National Capital

Region:

Associate Regional Director, Administration,
National Capital Region, National Park
Service, 1100 Ohio Drive SW., Washington,
DC 20242, (202) 619-7200
b. For employees of the North Atlantic

Region:

Associate Regional Director, Administration,
North Atlantic Region, National Park
Service, 15 State Street, Boston, MA 02109,
(617) 835-8833
c. For employees of the Mid-Atlantic

Region:

Associate Regional Director, Administration,
Mid-Atlantic Region, National Park
Service, 143 South Third Street,
Philadelphia, PA 19106, (215) 5074818
d. For employees of the Southeast Region:

Associate Regional Director, Administration,
Southeast Region, National Park Service,
75 Spring Street SW., Atlanta, GA 30303,
(404) 8643495
e. For employees of the Midwest Region:

Associate Regional Director, Administration,
Midwest Region, National Park Service,
1709 Jackson Street, Omaha, NE 68102,
(402) 864-3495
£ For employees of the Southwest Region:

Associate Regional Director, Administration,
Southwest Region, National Park Service,
Old Santa Fe Trail, P.O. Box 728, Santa Fe,
NM 87501, (505) 4766386
& For employees of the Rocky Mountain

Region:

Associate Regional Director, Administration,
Rocky Mountain Region, National Park
Service, 655 Parfet Street, P.O. Box 25287,
Denver, CO 80215, (303) 327-2700
h. For employees of the Western Region:

Associate Regional Director, Administration,
Western , National Park Service, 450
Golden Gate Avenue, P.O. Box 36036, San
Franeisco, CA 94102, (415) 5564540
L. For employees of the Pacific Northwest

Region:

Associate Regional Director, Administration,
Pacific Northwest Region, National Park

Service, 601 Fourth and Pike Building,
Seattle, WA 98101, (206) 3994658

J. For employees of the Alaska Region:
Associate Director,

. Administration,
Alaska Region, National Park Service, 2525
Gambell Street, room 107, Anchorage, AK
89503, (907) 271-2695
k. For all ather employees of the National
Park Service or where the garnishor is not

certain as to which reglon the legal process

should be sent:

Chief Personnel Officer, National Park
Service, Department of the Interior, P.O.
Box 37127, Washington, DC 20013-7127,
(202) 208-5093

Bureau of Reclamation

Deputy Assistant Commissioner—
Administration, Bureau of Reclamation,
Department of the Interior, P.O. Box 25007,
Denver Federal Center, Denver, CO 80225,
(303) 776-0005

Bureau of Indian Affairs

Chief, Branch of Payroll Liaison, Bureau of
Indian Affairs, Department of the Interior,
500 Gold Avenue, SW., Albuquerque, NM
87103, {505) 766-2936

Office of Surface Mining Reclamation and

Enforcement

Chief, Division of Financial Management,
Office of Surface Mining Reclamation and
Enforcement, Depertment of the Interior,
P.O. Box 25065, Denver, CO 80225, (303)
2360331

Bureau of Land Management

Chief, Division of Finance, Bureau of Land
Management, Department of the Interior,
18th & C Streets, NW., Room 3070,
Washington, DC 20240, (202) 208-6743

Department of Justice
Justice Management Division
Personnel Office, Payroll Unit, 633 Indiana

Avenus, NW,, Room 402, Washington, DC
20530, (202) 514-6810

U.S. Trustees Programs

Personnel Office, 901 E Street, NW., Room
770, Washington, DC 20530, (202) 307-
1215

United States Marshals Service

Policy and Pay Branch, 600 Army Navy'
Drive, Suite 800, Arlington, VA 22202~
4210, (202) 307-9629

Offiice of Justice Programs

Office of Personnel, 633 Indiana Avenue,
NW., Room 603, Washington, DC 20531,
(202) 307-0724

Office of the Inspector General
Personnel Division, 1400 L Street, NW.,

Room 552, Washington, DC 20537, (202)
633-3351

Immigration and Naturalization Service
Director of Personnel, Personnel Division,
3rd Floor, 111 Massachusetts Avenue,

NW., Washington, DC 20538, (202) 514~
2690

Federal Bureau of Prisons/Federal Prison

Industries (UNICOR)

Human Resource Management Division,
HRMIS Section, 320 1st St., NW., Room
440, Washington, DC 20534, (202) 307~
3250

Drug Enforcement Administration

Office of Personnsl, Employee Relations
Unit, 700 Army Navy Drive, Room W3054,
Arlington, VA 22202, (202) 307-8888

Office of the United States Atiorneys
Executive Office for United States Attorneys,
Personnel Office, Patrick Henry Building,

601 D Street, NW., Room 6517,
Washington, DC 20530, (202) 501-6921

Federal Bureau of Investigation

Personnel Officer, FBI Headquarters, J. Edgar
Hoover Building, 10th Street &
Pe Avenue, NW,, Room 6012,
Washington, DC 20535, (202) 324-3514

Department of Labor

1. Payments to employees of the

Department of Labor,

Director, Office of Accounting, Department of
Labor, 200 Constitution Avenue, NW.,
Washington, DC 20210, (202) 219-8314
2. Process relating to those exceptional

cases where there is money due and payable

by the United States under the
tl.gmgslmmman's Act should be directed to
o:

Associate Director for Longshore and Harbor
Workers” Compensation, Department of
Labor, 200 Constitution Avenue, NW.,,
Washington, DC 20210, (202) 219-8721
3. Process relating to benefits payabls

under the Federal ' Compensation

Act should be d to the appropriate

district office of the Office of Workers"

Compensation Programs:

District No. 1

District Director, Office of Waorkers'
Compensation Programs, Room 1800, John
F. Kennedy Buil Government Center,
Boston, MA 12203, (617) 565-2137
Connecticut, Maine, Massachusetts, New

Hampshire, Rhods Island, and Vermont

District No. 2

District Director, Office of Workers’
Compensation Programs, 201 Varick Street,
Room 750, P.O. Box 568, New York, NY
10014-0566, (212) 337-2075

New Jersay, New York, Puerto Rico, and
the Virgin Islands

District No. 3
District Director, Office of Workers'

Com; on Programs, Gateway
Building, 3535 Market Street, Philadelphia,
PA 19104, (215) 596-1457

Delaware, Pennsylvania, and West Virginia

District No. 6
District Director, Office of Workers' .
Compensation Programs, 214 N. Hogan
Street, Suite 1026, Jacksonville, FL 32202,
(9804} 232-2821
Alabamg, Florida, Georgia, Kentnctz.
Mississippl, North Carolina, Sou
Carolina, and Tennessee

District No. 9
District Director, Office of Workers’
Compensation , 1240 East 8th

Street, Cleveland, OH 44199, (216) 522~
3800 ‘

Indiana, Michigan, and Ohio
District No. 10

District Director, Office of Workers'
Compensation Programs, 230 S. Dearborn
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Street, 8th Floor, Chicago, IL 60604, (312)

353-5656
Illinois, Minnesota, and Wisconsin
District No. 11

Regional Director, Office of Workers'
Compensation Programs, 1910 Federal

Office Building, 911 Walnut Street, Kansas

City, MO 64106, (816) 426-2195
lowa, Kansas, Missouri, and Nebraska
District No. 12

District Director, Office of Workers'
Compensation Programs, 1801 California

Street, Suite 915, Denver, CO 80202, (303)

391-6000

Colorado, Montana, North Dakota, South
Dakota, Utah, and Wyoming

District No. 13
District Director, Office of Workers'
Compensation s, 71 Stevenson

Street, 2nd Floor, P.O. Box 3769, San

Francisco, CA 94119-3769, (415) 7446610

Arizona, California, Hawaii, Guam and
Nevada
District No. 14

District Director, Officer of Workers'
Compensation Programs, 111 Third
Avenue, Suite 615, Seattle, WA 98101,
(206) 553-5508

Alaska, Idaho, Oregon, and Washington

District No. 16
District Director, Office of Workers'

Compensation Programs, 525 Griffin Street,

Room 100, Dallas, TX 75202, (214) 767-
2580

Arkansas, Louisiana, New Mexico,
Oklahoma, and Texas

District No. 25

District Director, Office of Workers'’
Compensation Programs, 800 N. Capitol

Street, Room 800, Washington, DC 20211,

(202) 724-0713

District of Columbia, Maryland, and Virginia
4, Process relating to claims arising out of

the places set forth below and process
seeking to attach Federal Employees’
Compensation Act benefits payable to

employees of the Department of Labor should

be directed to the:

Regional Director, Office of Workers'
Compensation Programs, 1910 Federal

Office Building, 911 Walnut Street, Kansas

City, MO 64106, (816) 426-2195
Department of State

Executive Director (L/EX), Office of the Legal
Adviser, Department of State, 22nd and C
street, NW, Room 5519A, Washington, DC

20520, (202) 647-8323
Department of Transportation

Office of the Secretary
General Counsel, 400 7th Street, SW.,
Washington, DC 20590, (202) 366—4702

United States Coast Guard

Commanding Officer (L), U.S. Coast Guard
Pay and Personnel Center, Federal
Building, 444 SE. Quincy Street, Topeka,
KS 66683-3591, (913) 2952520

Federal Aviation Administration
1. Headquarters (Washington, DC) and

overseas employees:

Chief Counsel, 800 Independence Avenus,
SW., Washington, DC 20591, (202) 267—
3362

2. Central Region (Nebraska, Kansas, lowa,
Missouri, Minnesota, Wisconsin, Michigan,

Illinois, Indiana, Ohio, North Dakota, and
South Dakota):

Regional Counsel, ACE~7, 601 E. 12th Street,

Kansas City, MO 641086, (816) 374-5446
3. Southern Region (Kentucky, North

Carolina, Tennessee, Mississippi, Alabama,
Georgia, South Carolina, Florida, Puerto Rico,

Republic of Panama, the Virgin Islands,

Arkansas, Louisiana, Oklahoma, Texas, New
. Mexico); FAA Technical Center {Atlantic

City, New Jersey); and Metropolitan
Washington Airports:
Regional Counsel, ASO-7, P.O. Box 20636,
Atlanta, GA 30320, (404) 763-7204
4. Mike Monroney Aeronautical Center;
Alaskan Region (Alaska); Eastern Region

(New York, Pennsylvania, New Jersey, West
Virginia, Maryland, Delaware, and Virginia);

New England Region (Maine, New
Hampshire, Vermont, Massachusetts,
Connecticut, and Rhode Island); Northwest
Mountain Region (Washington, Oregon,
Montana, Utah, Colorado, Idaho, and
Wyoming); and Western Pacific Region

(Arizona, California, Hawaii, Nevada, Pacific-

Asia Area, including Guam, American

Samoa, Northern Mariana Islands, and

Japan);

Aecronautical Center Counsel, AAC-7, P.O.
Box 25082, Oklahoma City, OK 73103,
(405) 686—-2296

Federal Highway Administration

Chief Counsel, Federal Highway
Administration, 400 7th Street, SW.,
Washington, DC 20590, (202) 366-0740

Federal Railroad Administration

Chief Counsel, Federal Railroad
Administration, 400 7th Street, SW.,
Washington, DC 20590, (202) 366-0767

Maritime Administration

Chief Counsel, Maritime Administration,
Room 7232, 400 7th Street, SW.,
Washlngton. DC 205990, (202) 366-5711

National Highway Traffic Safety

Administration

Chief Counsel, National Highway Traffic

Safety Administration, 400 7th Street, SW.,

Washington, DC 20590, (202) 366-9511

Urban Mass Transportation Administration

Chief Counsel, Urban Mass Transportation
Administration, 400 7th Street, SW.,
Washington, DC 20590, (202) 366—4063

St. Lawrence Seaway Development

Corporation

General Counsel, St. Lawrence Seaway
Development tion, P.O. Box 520,
Massena, NY 13662, (315) 764-3200

Research and Special Programs
Administration
Chief Counsel, Research and Special
Administration, 400 7th Street,
SW., Washington, DC 20590, (202) 366~
4400

Department of the Treasury

(1) Departmental Offices

Assistant General Counsel (Administrative
and General Law), U.S. Treasury
Department, 1500 Pennsylvania Avenus,
NW., Room 1410, Washington, DC 20220,
(202) 6220450

(2) Office of Foreign Assets Control

Chief Counsel, Second Floor, Treasury
Annex, 1500 Pennsylvania Avenue, NW,
Washington, DC 20220, (202) 622-2410

(3) U.S. Savings Bonds Division

Chief Counsel, U.S. Mint, 833 3rd Street,
NW., Room 733, Washington, DC 20220,
(202) 87468040

(4) Financial Management Service

Chief Counsel, 401 14th Street, SW., Room
531, Washington, DC 20227, (202) 874~
6680

(5) Internal Revenue Service

Assistant Chief Counsel, General Legal
Services, Suite 208, Box 69, 370 L'Enfant
Promenade, SW., Washington, DC 20024~
2518, (202) 4014000

(6) Bureau of Alcohol, Tobacco & Firearnis

Chief Counsel, 640 Massachusetts Avenue,
NW., Room 6100, Washington, DC 20226,
(202) 927-7772

(7) Bureau of the Public Debt

Chief Counsel, 999 E Street, NW., Room 503,
Washington, DC 20239, (202) 219-3320

(8) Secret Service

Legal Counsel, 1800 G Street, NW., Room
842, Washington, DC 20223, (202) 435~
5771

(9) Bureau of Engraving & Printing

Legal Counsel, 14th & C Streets, NW., Room
306M, Washington, DC 20228, (202) 874~
2500

(10) Office of the Comptroller of the Currency

Director, Litigation, Office of Chief Counsel,
250 E Street, SW., Eighth Floor,
Washington, DC 20219, (202) 874-5280

(11) United States Mint

Chief Counsel, 633 3rd Street, NW., Room
733, Washington, DC 20220, (202) 874~
6040

(12) Federal Law Enforcement Training

Center

Legal Counsel, Building 69, Glynco, GA
31524, (912) 267-2100

(13) Customs Service

Assistant Chief Counsel, P.O. Box 68914,
Indianapolis, IN 46278, (317) 208-1233
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(14) Office of Thrift Supavnlon Chief
Counsel, 1700 G Street, NW., Fifth Floor.
Washington, DC 20552, (202) 806-6268

Department of Veterans Affairs (VA)

The fiscal officer at each Department of
Veterans Affairs (VA) facility shall be the
designated agent for VA employee obligors at
that facility. When a facility at which an
individual is employed does not have a fiscal
officer, the address and telephone number
listed is for the fiscal officer servicing such
a facility. In those limited cases where a
portion of VA service-connected benefits may
be subject to garnishment, service of process,
unless otherwise indicated below, should be
made at the regional office nearest the
veteran obligor's permanent residence.

Alabama

Fiscal Officer, Birmingham Medical Center,
Send te: Fiscal Officer, VA Medical Center,
215 Perry Hill Road, Montgomery, AL
36193, (205) 2724670 ext. 4709

National Cemetery Area Office, 700 South
19th Street, Birmingham, AL 35233, (205)
939-2103

Mobile Outpatient Clinic Substation, Send to:
Fiscal Officer, VA Medical Canter,
Gulfpert, MS 39501, (601) 863-1972 ext.
225

Fiscal Officer, Montgomery Regional Office,
474 South Court Street, Montgomery, AL
36104, (205) 832-7172

Fiscal Officer Montgomery Madical Center,
215 Perry Hill Road, Montgomery, AL
36109, (205) 2724670 ext. 204

Fiscal Officer, Tuscaloosa Medical Center,
Tuscaloosa, AL 35404, (205) 553-3760
Fiscal Officer, Tuskegee Medical Center,
Tuskegee, AL 36083, (205) 727-0550 ext,
0622

Alaska

Fiscal Officer, Anchorage Regional Office,
Outpatient Clinic, 235 East 8th Avenus,
Anchorage, AK 99501, (907) 271-2250

Juneau VA Offics, Send to: Fiscal Officer, VA
Regional Office, 235 East 8th Avenus,
Anchaorage, AK 99501, (907) 271-2250

Sitka National Cemetary Area Office, Send to:
Fiscal Officer, VA Regional Office 235 East
8th Avenue, Anchorage, AK 99501, (907)
271-2250

Arizona

Cave Creek National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Seventh Street & Indian School Road,
Phoenix, AZ 85012, (602) 277-5551

Fiscal Officer, Phoenix Regional Office, 3225
North Central Avenus, Phoenix, AZ 85012,
(606) 241-2735

Fiscal Officer, Phoenix Medical Center,
Seventh Street & Indian School Road,
Phoenix, AZ 85012, (602) 277-5551

Fiscal Officer, Prescott Medical Center,
;’mscott, AZ 86301, {602) 4454860 ext.

64

Prescott National Cemetery Ares Office, Send
to: Fiscal Officer, VA Medical Center,
Prescott, AZ 86301, (602) 445-4860 ext.
264

Fiscal Officer, Tucson Medical Center,
Tucson, AZ 85723, (602) 792-1450 ext. 710

Arkoensas

Fayot*aville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Fayetteville, AR 72701, (501) 4434301

Fiscal Officer, Fayetteville Medical Center,
Fayetteville, AR 72701, (501) 443-4301

Fort Smith National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Fayetteville, AR 72701, (501) 443-4301

Fiscal Officer, Little Rock R Office,
1200 W. 3d Street, Little Rock, AR 72205,
(501) 378-5142

Fiseal Officer, John L. McClellan Memorial,
Vaterans Hospital, 4300 West 7th Street
(04), Little Rock, AR 72205, (501) 661-1202
ext. 1310

Fiscal Officer, VA Regional Office, Send to:
VA Medical Center, 1100 N, College
Avenue, Fayetteville, AR 72701, (501) 444
5007

Send to: Fiscal Officer, VA Regional Office,
Building §5. Fort Roots, P.O. Box 1230,
North Little Rock, Little Rock, AR 72115,
(501) 370-3741

California

Bell Supply Depot, Send to: Fiscal Officer,
VA Supply Depot, P.O. Box 27, Hines, IL
60141, (312) 681-6800

Fiscal Officer, Fresno Medical Center, 2615
East Clinton Avenue, Fresno, California
93703, (208) 225-6100

Fiscal Officer, Livermors Madical Center,
Livermore, CA 94550, (415) 447-2560 ext.
317

Fiscal Officer, Loma Linda Medical Center,
11201 Benton Street, Loma Linda, CA
92357, (714) 825-7084 ext. 2550/2551

Fiscal Officer, Long Beach Medical Center,
5901 East Seventh Street, Long Beach, CA
90822, (213) 498-1313 ext. 2101

Fiscal Officer, Los Angeles Regional Office,
Federal Bldg., 11000 Wilshire Blvd., Los
Angeles, CA 90024, (213) 209-7565

Jurisdiction over the following counties in
California: Inyo, Kern, Los Angeles, Orange,
San Bernadino, San Luis Obispo, Santa
Barbara and Ventura.

Los Angsles Data Processing Center, Send to:
Fiscal Officer, VA Regional Office, Federal
Bldg,, 11000 Wilshire Blvd., Los Angeles,
CA 90024, (213) 209-7565

Fiscal Officer, Los Angeles Medical Center—
Brentwood Division, Los Angeles, CA
90073, (213) 478-3478

Fiscal Officer, Los Angelss Medical Center—
Wadswaorth Division, Los Angeles, CA
90073, (213) 478-3478

Fiscal Officer, Los Angeles Outpatient Clinic,
425 South Hill Street, Los Angeles, CA
90013, (213) 894-3870 :

Los Angeles Regional Office of Andit, Send
to: Fiscal Officer, VA Madical Center—
Brentweod Division, Los Angeles, CA
90073, (213) 8244402

Los Angeles Field Office of Audit, Send to:
Fiaca% Officer, VA Medical Center—
Wadsworth Division, Los Angeles, CA
90073, (213) 478-3478

Los Angeles National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical
Center—Brentwood Division, Los Angeles,
CA 90073, (213) 478-3478

Fiscal Officer, Martinez Medical Center, 150
Muir Rd., Martinez, CA 94553, (415) 228~
6680 ext. 235

Fiscal Officer, Palo Alto Medical Center,
3801 Miranda Avenue, Palo Alto, CA
94304, (415) 493-5000 oxt. 5643

Riverside National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical
Center—Wadsworth Division, Los Angeles,
CA 80073, (213) 478-3478

San Bruno National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
4150 Clement Street, San Francisco, CA
94121, (415) 2214810 ext. 315/316

Fiscal Officer, San Diego Medical Center,
3350 La Jolla Village Drive, San Diego, CA
92161, (714) 453-7500 ext. 3351

Saa Disgo Outpatient Clinic, Send to: Piscal
Officer, VA Medical Center, 3350 La Jolla
Villaga Drive, San Diego, CA 92161, (714)
453-7500 ext. 3351

Fiscal Officer, San Diego Regional Offics,
2022 Camino Del Rio North, San Disgo, CA
92108, (714) 289-5703
Jurisdiction over the following counties in

California: Imperial, Riverside and San

Diego.

San Francisco National Cemstery Area
Office, Send to: Fiscal Officer, VA Modical
Officer, 4150 Clement Street, San
Francisco, CA 84121, (415) 556-0483

Fiscal Officer, San Francisco Regional Offics,
211 Main Street, San Francisco, CA 84105,
(415) 974-0160
Jurisdiction over all counties in Califarnia

except Inyo, Kern, Los Angeles, Orange, San

Bernardino, San Luis Obispo, Santa Barbara,

Ventura, Imperial, Riverside, San Diego,

Alpins, Lassen, Modoc and Mono.

Fiscal Officer, San Francisco Medical Center,
4150 Clement Strest, San Francisco, CA
94121, (415) 2214810 ext. 315/318

Fiscal Officer, Sepulveda Medical Center,
16111 Plummer Street, Sspulveda, CA
91343, (818) 891-2377

Colorado

Fiscal Officer, Denver Regional Office,
Denver Federal Center, Bldg. 20, P.O. Box
25126, Denvar, CO 80225, (303) 234-3920

Fiscal Officer, Denver Medical Center, 1055
Clermont Street, Denver, CO 80220, (303)
393-2813

Denver National Cemetery Area Office, Send
to: Fiscal Officer, VA Madical Center, 1055
Clermont Street, Denver, CO 80220, (303)
3892-2813

Fort Logan National Cemetery Area Offics,
Send to: Fiscal Officer, VA Medical Center,
1055 Clermont Street, Denver, CO 80220,
(303) 393-2813

Fort Lyon National Cemetery Area Office,
Send to: Fiscal Officer, VA Madical Center,
Fort Lyon, CO 81038, (719) 384-3987

Fiscal Officer, Fort Lyon Medical Center, Fort
Lyon, CO 81038, (719) 384-3987

Fiscal Officer, Grand Junction Medical
Center, 2121 North Avenue, Grand
Junction, CO 81501, (303) 242-0731 ext.
275

Connecticut

Fiscal Officer, Hartford Regional Office, 450
Main Street, Hartford, CT 06103, (203)
244-3217

Fiscal Officer, N n Medical Center,
555 Willard Avenue, Newington, CT
06111, (203) 666-6951 ext. 369
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Fiscal Officer, West Haven Medical Center,
950 Campbell Avenue, West Haven, CT
06516, (203) 932-5711 ext. 859

Delaware

Fiscal Officer, Wilmington Medical, and
Regional Office Center, 1601 Kirkwood
Highway, Wilmington, DE 19805, (302)
633-5432

District of Columbia

Finance Division Chief (047H), Washington
Central Office, Room C-50, 810 Vermont
Avenue, NW., Washington, DC 20420,
(202) 389-3901

Washington Veterans Canteen Service Field
Office, Send to: Finance Division Chief
(047H), VA Central Office, Room C-~50, 810
Vermont Avenue, NW., Washington, DC
20420, (202) 389-3501

Fiscal Officer, Washington Regional Office,
941 North Capitol Street, NE., Washington,
DC 20421, (202) 275-1349
Jurisdiction over all foreign countries or

overseas areas except Mexico, American

Samoa, Guam, Midway, Wake, the Trust

Territory of the Pacific Islands, the Virgin

Islands and the Philippines. Also,

jurisdiction over Prince George's and

Montgomery Counties in Maryland; Fairfax

and Arlington Counties and the cities of

Alexandria, Fairfax and Falls Church in

Virginia.

Fiscal Officer, Washington Medical Center,
50 Irving Street, NW., Washington, DC
20422, (202) 745-8229

Florida

Fiscal Officer, Bay Pines Medical Center,
National Cemetery Area Office, Bay Pines,
FL 33504, (813) 398-9321

Fiscal Officer, Gainesville Medical Center,
Archer Road, Gainesville, FL 32601, (904)
376-1611 ext. 6685

Jacksonville Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
1601 SW. Archer Road, Gainesville, FL
32602, (904) 376-1611 ext. 6685

Jacksonville VA Office, Send to: Fiscal
Officer, VA Regional Office, 144 First
Avenue, South, St. Petersburg, FL 33731,
(813) 893-5236

Fiscal Officer, Lake City Medical Center, 801
South Marion Street, Lake City, FL 32055,
(904) 755-3016

Miami VA Office, Send to: Fiscal Officer VA
Regional Office, 144 First Avenue, South,
St. Petersburg, FL 33731, (813) 893-3236

Fiscal Officer, Miami Medical Center, 1201
Northwest 16th Street, Miami, FL 33125,
(305) 324-4284

Orlando Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center, 1300
North 30th Street, Tampa, FL 33612, (813)
971-4500

Fiscal Officer, James A. Haley Veterans'
Hospital, 13000 Bruce B. Downs Blvd.,
Tampa, FL 33612, (813) 972-7501

Riviera Beach Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
1201 Northwest 16th Street, Miami, FL
33125, (305) 3244284

Pensdcola National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Gulfport, MS 39501, (601) 863-1972 ext.
225

St. Augustine National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1601 SW. Archer Road, Gainesville, FL
32602, (904) 376-1611 ext. 6685

Fiscal Officer, St. Petersburg Regional Office,
P.O. Box 1437, St. Petersburg. FL 33731,
(813) 893-3236

Georgia

Fiscal Officer, Atlanta Regional Office, 730
Peachtree Street, NE., Atlanta, GA 303865,
(404) 347-5008

Atlanta Veterans Canteen Service Field
Office, Send to: Fiscal Officer, VA Medical
Center, 1670 Clairmont Road, Decatur, GA
30033, (404) 321-6111

Atlanta National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Office, 1670
Clairmont Road, Decatur, GA 30033, (404)
321-6111

Atlanta Field Office of Audit, Send to: Fiscal
Officer, VA Regional Office, 730 Peachtree
Street, NE., Atlanta, GA 30365, (404) 347-

5008

Fiscal Officer, Augusta Medical Center,
Augusta, GA 30910, (404) 7334471 ext.
675/676

Fiscal Officer, VA Medical Center, 2460
Wrightsboro Road, Augusta, GA 30910,
(404) 724-5116

Fiscal Officer, Decatur Medical Center, 1670
Clairmont Road, Decatur, GA 30033, (404)
321-6111 ext. 6320

Fiscal Officer, Dublin Medical Center,
Dublin, GA 31021, (912) 272-1210 ext. 373

Marietta National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1670 Clairmont Road, Decatur, GA 30033,
(404) 321-6111

Hawaii

Fiscal Officer, Honolulu Regional Office, P.O.
Box 50188, Honolulu, HI 96850, (808) 541—
1490

Jurisdiction over American Samoa, Guam,
Wake, Midway, and the Trust Territory of the
Pacific Islands.

Honolulu National Cemetery Area Office,
Send to: Fiscal Officer, VA Regional Office,
P.O. Box 50188, Honolulu, HI 96850, (808)
546-2109

Idaho

Fiscal Officer, Boise Medical Center, 500
Waest Fort Street, Boise, ID 83702, (208)
336-5100 ext. 7312

Fiscal Officer, Boise Regional Office, Federal
Bldg. & U.S. Courthouse, 550 West Fort
Street, Box 044, Boise, ID 83724, (208)
334-1009

Illinois

Alton National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, St.
Louis, MO 63125, (314) 894-4631

AMF O'Hare Field Office of Audit, Send to:
Fiscal Officer, VA Medical Center, Hines,
IL 60141, (312) 343-7200 ext. 2481

Fiscal Officer, Chicago Medical Center
(Lakeside), 333 East Huron Street, Chicago,
IL 60611, (312) 943-6600

Fiscal Officer, Chicago Medical Center (West
Side), 820 South Damen Avenue, Chicago,
IL 60612, (312) 666~6500 ext. 3338

Fiscal Officer, Chicago Regional Office, 536
South Clark Street, Chicago, IL 60680,
(312) 886-9417

Fiscal Officer, Danville Medical Center,
Danville, IL 61832, (217) 442-8000

Danville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1900 E. Street, Danville, IL 61832, (217)
442-8000 ext. 210

Fiscal Officer, Hines Medical Center, Hines,
IL 80141, (708) 343-7200 ext. 2481

Hines Marketing Center, Send to: Fiscal
Officer, VA Supply Depot, P.O. Box 27,
Hines, IL 60141, (708) 786-6020

Fiscal Officer, Hines Supply Depot, P.O. Box
27, Hines, IL 60141, (708) 7866020

Fiscal Officer, Hines Data Processing Center,
P.O Box 66303, AMF O'Hare, Hines, IL
60666, (708) 681-6650 :

Fiscal Officer, Marion Medical Center,
Marion, IL 62959, (618) 997-5311

Mound City National Cemstery Area Office,
Send to: Fiscal Officer, VA Medical Center,
2401 West Main Street, Marion, IL 62959,
(618) 997-5311

Fiscal Officer, North Chicago Medical Center,
North Chicago, IL 60064, (312) 689-1900

Quincy National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, lowa
City, 1A 52246, (319) 338-0581 ext. 304

Rock Island National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
lowa City, IA 52246, (319) 3380581 ext.
304

Springfield National Cemetery Area Officer,
Send to: Fiscal Officer, VA Medical Center,
Danville, IL 61832, (217) 442-8000

Indiana

Evansville Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Marion, IL 62959, (618) 997-5311

Fiscal Officer, Fort Wayne Medical Center,
1600 Randalia Drive, Fort Wayne, IN
46835, (219) 4265431

Fiscal Officer, Indianapolis Regional Office,
575 North Pennsylvania Street,
Indianapolis, IN 46204, (317) 269-7840

Fiscal Officer, Indianapolis Medical Center,
1481 West 10th Street, Indianapolis, IN
46202, (317) 635-7401 ext. 2363

Indianapolis National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1481 West 10th Street, Indianapolis, IN
46202, (317) 835-7401 ext. 2363

Fiscal Officer, Marion Medical Center,
Marion, IN 46952, (317) 674-3321 ext. 214

Marion National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center,
Marion, IN 46952, (317) 674-3321 ext. 211

New Albany National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
800 Zorn Avenue, Louisville, KY 40202,
(502) 895-3401

lTowa

Piscal Officer, Des Moines Regional Office,
210 Walnut Street, Des Moines, 1A 50309,
(515) 2844220

Fiscal Officer, Des Moines Medical Center,
30th & Euclid Avenue, Des Moines, 1A
50310, (515) 255-2173

Fiscal Officer, lowa City Medical Center,
lowa City, IA 522486, (319) 3380581 ext.
7702

Keokuk National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, lowa
City, 1A 52246, (319) 228052
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Keokuk National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, lowa
City, IA 52240, (319) 228052

Kansas

fi. Leavenworth National Cemetery Area
Office, Send to: Fiscal Officer, VA Medical
Center, Leavenworth, KS 66048, (913) 682—
2000 ext. 214

Ft. Scott National Cemetery Area Office,

Send to: Fiscal Officer, VA Medical Center,
Leavenworth, KS 66048, (913) 6822000
ext. 214

Leavenworth National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Leavenworth, KS 66048, (913) 682-2
ext. 214 ’

Fiscal Officer, Leavenworth Medical Center,
Leavenworth, KS 66048, (913) 682-2000
ext. 214 ¢

Fiscal Officer, Topeka Medical Center, 2200
Gage Blvd., Topeka, KS 66622, (913) 272~
3111 ext. 521

Fiscal Officer, Wichita Medical Center, 5500
East Kellogg, Wichita, KS 67211, (316)
685-2221 ext. 256

Wichita Regional Office, Send to: VA
Medical Center, 5500 East Kellogg,

Wichita, KS 67211, (316) 685-2111 ext.

256

Process for VA service-connected benefits
should also be sent to the Wichita Medical

Center rather than to the Wichita Regional

Office.

Fiscal Officer, VA Regional Office, 901
George Washington Blvd., Wichita, KS
67211, (316) 269-6813

Kentucky

Danville National Cemetery Area Office,
Send to: Piscal Officer, VA Medical Center,
Lexington, KY 40511, (606) 223-4511

Fiscal Officer, Knoxville Medical Center,
Knoxville, KY 50138, (515) 842-3101 ext.
241

Lebanon National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Lexington, KY 40507, (606) 2334511

Lexington National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Lexington, KY 40507, (606) 2334511

Fiscal Officer, Lexington Medical Center,
Lexington, KY 40507, (606) 2334511

Fiscal Officer, Louisville Regional Office, 600
Federal Place, Louisville, KY 40202, (502)
582-6482

Fiscal Officer, Louisville Medical Center, 800
Zorn Avenue, Louisville, KY 40202, (502)
895-3401 ext. 241

Louisville National Cemetery Area Office,
(Zachary Taylor), Send to: Fiscal Officer,
VA Medical Center, 800 Zorn Avenue,
%ouisvillo. KY 40202, (502) 895-3401 ext.
41
ouisville National Cemetery Area Office
(Cave Hill), Send to: Fiscal Officer, VA
Medical Center, 800 Zorn Avenue,
;);Jisville, KY 40202, (502) 895-3401 ext.

incy National Cemetery Area Office, Send

lo: Fiscal Office, VA Medical Center,
hlexington, KY 40511, (606) 2334511
icholasville National Cemetery Area Office,
Send to: Fiscal Officer, VA'Medical Center,
Lexington, KY 40511, (606) 2334511

Perryville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Lexington, KY 40511 (606) 233-4511

Louisiana

Fiscal Officer, Alexandria Medical Center,
Alexandria, LA 71301, (318) 473-0010 ext.
2281

Baton Rouge National Cemetery Area Office,
Send: Fiscal Officer, VA Medical Center,
1601 Perdido Street, New Orleans, LA
701486, (504) 568-0811

Fiscal Officer, New Orleans Regional Office,
701 Loyola Avenus, New Orleans, LA
70113, (504) 589-6604

Fiscal Officer, New Orleans Medical Center,
1601 Perdido Street, New Orleans, LA
70146, (504) 5680811

Baton Rouge National Cemetery, 220 North
19th Street, Baton Rouge, LA 70808, (504)
389-0788

Pineville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Alexandria, LA 71301, (318) 442-0251

Fiscal Officer, Shreveport Medical Center,
510 East Stoner Avenue, Shreveport, LA
71101, (318) 221-8411 ext. 722

Shreveport VA Office, Send to: Fiscal Officer,
VA Regional Officer, 701 Loyola Avenue,
New Orleans, LA 70113, (504) 589-6604

Port Hudson (Zachary) National Cemetery
Area Office, Send to: Fiscal Officer, VA
Medical Center, 1601 Perdido Street, New
Orleans, LA 70146, (504) 568-0811

Maine

Portland VA Office, Send to: Fiscal Officer,
VA Center, Togus, ME 04330, (207) 623~
8411

Fiscal Officer, Togus Medical & Regional
Office Center, Togus, ME 04330, (207) 623~
B411

Togus National Cemetery Area Office, Send
to: Fiscal Officer, VA Center, Togus, ME
04330, (207) 623-8411

Maryland

Annapolis National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
3900 Loch Raven Blvd, Baltimore, MD
21218, (301) 467-9932 ext. 5281/5282

Fiscal Officer, Baltimore Regional Office,
Federal Bldg., 31 Hopkins Plaza, Baltimore,
MD 21201, (301) 962-4410

Jurisdiction does not include Prince
Georges and Montgomery Counties which are
included under the Washington, DC.
Regional Office.

Baltimore Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 3900 Loch
Raven Blvd., Baltimore, MD 21218, (301)
467-9932 ext. 5281/5282

Fiscal Officer, Baltimore Medical Center,
3900 Loch Raven Blvd., Baltimore, MD
21218, (301) 467-9932 ext. 5281/5282

Baltimore National Cemetery Area Office,
(Loudon Park), Send to: Fiscal Officer, VA
Medical Center, 3900 Loch Raven Blvd.,
Baltimore, MD 21218, (301) 467-9932 ext.
5281/5282

Fiscal Officer, Fort Howard Medical Center,
Fort Howard, MD 21052, (301) 687-8768
ext 328,

Hyattsville Field Office of Audit, Send to:
Fiscal Division Chief (047H), VA Central
Office, Room C-50, 810 Vermont Avenue,
Washington, DC. 20420, (202) 389-3901

Fiscal Officer, Perry Point Medical Center,
Perry Point, MD 21902, (301) 642-2411 ext.
5224/5225

Massachusetts

Fiscal Officer, Bedford Medical Center, 200
Springs Road, Bedford, MA 01730, (617)
275-7500

Fiscal Officer, Boston Regional Office, John
F. Kannedy Bldg., Room 400C, Government
Center, Boston, MA 02203, (617) 565-2616

Jurisdiction over certain towns in Bristol and
Plymouth Counties and the counties of
Bamstable, Dukes and Nantucket is
allocated to the Providence, Rhode Island
Regional Office.

Boston Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 150 South
Huntington Avenue, Boston, MA 02130,
(617) 232-9500 ext. 427/420

Fiscal Officer, Boston Medical Center, 150
South Huntington Avenue, Boston, MA
02130, (617) 232-9500 ext. 427/420

Bourne National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center,
Brockton, MA 02401, (617) 583-4500 ext.
266

Fiscal Officer, Brockton Medical Center,
Brockton, MA 02401, (617) 5834500 ext.
266

Lowell Outpatient Clinic Substation, Send to;
Fiscal Officer, VA Medical Center, 150
South Huntington Avenue, Boston, MA
02130, (617) 322-9500 ext. 427/420

New Bedford Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Providence, RI 02908, (401) 273-7100

Fiscal Officer, Northampton Medical Center,
Northampton, MA 01060, (413) 5844040

Springfield Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Northampton, MA 01060, (413) 584-4040

Springfield VA Offics, Send to: Fiscal
Officer, VA Regional Office, John F,
Kennedy Bldg. Rm 400C, Government
Center, Boston, MA 02203, (617) 5652616

Fiscal Officer, West Roxbury Medical Center,
1400 Veterans of Foreign Wars Parkway,
West Roxbury, MA 02132, (617) 323-7700
ext. 5650

Worcester Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center, 1400
Veterans of Foreign Wars Parkway, West
Roxbury, MA 02132, (617) 322-7700 ext.
5650 :

Michigan

Fiscal Officer, Allen Park Medical Center,
Allen Park, MI 48101, (313) 5626000 ext.
535

Fiscal Officer, Ann Arbor Medical Center,
2215 Fuller Road, Ann Arbor, MI 48105,
(313) 769-7100 ext. 288/289 y

Fiscal Officer, Battle Creek Medical Center,
Battle Creek, MI 49016, (616) 966-5600 ext.
3566

Grand Rapids Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Battle Creek, MI 49018, (616) 966-5600 ext.
3566

Fiscal Officer, Detroit Regional Office, 477
Michigan Avenue, Detroit, MI 48226, {313)
2264190

Fiscal Officer, Iron Mountain Medical Center,
Iron Mountain, MI 49801, (906) 774-3300
ext. 308




35854 Federal Register / Vol.

58, No. 126 / Friday, July 2, 1993 / Rules and Regulations

Fiscal Officer, Saginaw Medical Center, 1500
Weiss Street, Saginaw, MI 48602, (517)
793-2340 ext. 3061

Minnesota

Fiscal Officer, Minneapolis Medical Center,
54th & 48th Avenue, South Minneapolis,
MN 55417, (612) 725-6767 ext. 6311

Fiscal Officer, St. Cloud Medical Center, St.
Cloud, MN 56301, (612) 252-1600 ext. 411

Fiscal Officer, St. Paul Center, (Regional
Office), Federal Bldg., Ft. Snelling, St.
Paul, MN 55111, (612) 725-4075

Fiscal Officer, VA Medical Center, One
Veterans Drive, Minneapolis, MN 55417,
(612) 725-2150
Jurisdiction over the counties of Becker,

Beltrami, Clay, Clearwater, Kittson, Lake of

the Woods, Mahnomen, Marshall, Norman,

Otter Tail, Pennington, Polk, Red Lake,

Roseau and Wilkin is allocated to the Fargo,

North Dakota Center.

St. Paul National Cemetery Area Office, Send
to: VA Medical Center, 54th & 48th
Avenue, South, Minneapolis, MN 55417,
(612) 725-6767 ext. 6311

St. Paul Data Processing Center, Send to:
Fiscal Officer, Va Center, Federal Bldg., Ft.
Snelling, St. Paul, MN 55111, (612) 725—
3075

St. Paul Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 54th & 48th
Avenue, Minneapolis, MN 55417, (612)
725-6767 ext. 6311

Mississippi

Biloxi National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center,
Biloxi, MS 39531, (601) 863~1972 ext. 225

Fiscal Officer, Biloxi Medical Center, Biloxi,
MS 39531, (601) 863-1972 ext. 225

Corinth National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, 1030
Jefferson Avenue, Memphis, TN 38104,
(901) 523-8990

Fiscal Officer, Gulfport Medical Center,
Gulfport, MS 39601, (601) 863-1972 ext.
225

Fiscal Officer, Jackson Medical Center, 1500
East Woodrow Wilson Drive, Jackson, MS
39216, (601) 362-4471 ext. 1281

Fiscal Officer, VA Regional Office, Federal
Building, 100 W. Capitol St., Suite 207,
Jackson, MS 39269, (601) 9654853

Natchez National Cemetery, Send to: Fiscal
Officer, VA Medical Center, 1500 E.
Woodrow Wilson Dr., Jackson, MS 39216,
(601) 362-4471 ext. 1281
Process for VA service-connected benefits

should aiso be sent to the Jackson Medical

Cef?ter rather than to the Jackson Regionel

Office.

Missouri

Fiscal Officer, Columbia Medical Center, 800
Stadium Road, Columbis, MO 65201, (314)
443-2511

Jefferson City National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
800 Stadium Road, Columbia, MO 65201,
(344) 443-2511 ext. 6050

Fiscal Officer, Kansas City Medical Center,
4801 Linwood Blvd., Kansas City, MO
64128, (816) 861~4700 ext. 214

Fiscal Officer, Poplar Bluff Medical Center,
Poplar Bluff MO 63901, (314) 6864151

St. Louis National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
St. Louis, MO 63125, (314) 8944931

Fiscal Officer, St. Louis Regional Office, 1520
Market Street, St. Louis, MO 63103, (314)
539-3112

Fiscal Officer, VA Medical Center, 1500 N.
Westwood Blvd., Poplar Bluff, MO 63901,
(314) 6864151 ext. 265

St. Louis Veterans Canteen Service Field
Office, Send to: Fiscal Officer, VA Medical
Center, St. Louis, MO 83125, (314) 894—
4631

Fiscal Officer, St. Louis Medical Center, St.
Louis, MO 63125, (314) 8944631

St. Louis Records Processing Center, Send to:
Fiscal Officer, VA Regional Office, 1520
Market Street, St. Louis, MO 63103, (314)
539-3112

Springfield National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
I-‘ayettevﬂle, AR 72701, (501) 443-4301

Montana

Fiscal Officer, Fort Harrison Medical &
Regional Office Center, Fort Harrison, MT
59636, (406) 442-6410

Fiscal Officer, Miles City Medical Center, 210
South Winchester, Miles City, MT 59301,
(406) 232-3060

Nebraska

Fiscal Officer, Grand Island Medical Center,
2201 N. Broadwell, Grand Island, NE
68801, (308) 382-3660 ext. 244

Fiscal Officer, Lincoln Regional Office, 5631
South 48th Street, Lincoln, NE 68516, (402)
437-5041

Fiscal Officer, Lincoln Medical Center, 600
South 70th Street, Lincoln, NE 68510, (402)
489-3802 ext. 332

Maxwell National Cemetery Area Office,
Send to: Fiscal Officer,VA Medical Center,
Grand Island, NE 68801, (308) 3823660
ext. 244

Fiscal Officer, Omaha Medical Center, 4101
Woolworth Avenue, Omaha, NE 68105,
(402) 3468800 ext. 4538

Nevada

Las Vegas Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 1701 Waest
Charleston Boulevard, Las Vegas, NV
89102, (702) 786-7200 ext. 244

Fiscal Officer, Reno Regional Office, 1201
Terminal Way, Reno, NV 89520, (702) 784—
5637
Jurisdiction over the following counties in

California: Alpine, Lassen, Modoc and Mono.

Fiscal Officer, Reno Medical Center, 1000
Locust Street, Reno, NV 89520, (702) 786—
7200 ext. 244

Henderson Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 1000 Locust
Street, Reno, NV 89520, (702) 7867200
ext. 244

New Hampshire

Fiscal Officer, Manchester Regional Office,
275 Chestnut Street, Manchester, NH
03101, (603) 666-7638

Fiscal Officer, Manchester Medical Center,
718 Smyth Road, Manchester, NH 03104,
(603) 6244366

New Jersey
Beverly National Cemetery Area Office,

Send to: Fiscal Officer,

VA Medical Center, University & Woodland
Avenues, Philadel PA 19104, (215)
382-2400 ext. 291/292

Fiscal Officer, East Orange Medical Center,
Tremont Avenue & So. Center St., East
Orange, NJ 07019, (201) 676-1000 ext.
1771

Fiscal Officer, Lyons Medical Center, Lyons,
NJ 07939, (201) 647-0180 ext. 4302

Newark, Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, Tremont
Avenue & So. Center St., East Orange, N|
07019, (201) 676-1000 ext. 125

Fiscal Officer, Newark Regional Office, 20
Washington Place, Newark, NJ 07102, (201]
645-3507

Salem National Cemetery Area Office, Send
to: Fiscal Officer, VA Center, 1601
Kirkwood Highway, Wilmington, DE
19805, (302) 994—-2511

Fiscal Officer, Somerville Supply Depot,
Somerville, N] 08876, (210) 725-2540

New Mexico

Fiscal Officer, Albuquerque Regional Office,
500 Gold Avenue, SW., Albuquerque, NM
87102, (505) 766-2204

Fiscal Officer, Albuquerque Medical Center,
2100 Rid Drive, SE., Albuquerque,
NM 87108, (505) 265-1711

Santa Fe National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Cente,
2100 Rid Drive, SE., Albuquerque,
NM 87108, (505) 265-1711 Ext. 2214

New York

Fiscal Officer, Albany Medical Center, 113
Holland Ave,, Albany, NY 12208, (518)
462-3311 ext. 355

Fiscal Officer, VA Medical Center, 800 Irving
Center, Syracuse, NY 13210, (315) 476~
7461 ext. 2358

Albany VA Offics, Send to: Fiscal Officer, VA
Regional Office, 252 Seventh Avenus &
24th Street, New York, NY 10001, (211)
620-6293

Fiscal Officer, Batavia Medical Center,
Redfield Parkway, Batavia, NY 14020,
(716) 345-7500 ext. 215

Fiscal Officer, Bath Medical Center, Bath, NY
14810, (607) 776-2111 ext. 1502

Riscal Officer, Bronx Medical Center, 130 W.
Kings Bridge Road, Bronx, NY 10408, (212)
584-9000 ext. 1502/1717

Fiscal Officer, Brooklyn Medical Center, 800
Poly Place, Brooklyn, NY 11209, (718)
630-3542

Brooklyn National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center
800 Paly Place, Brooklyn, NY 11209, (718)
630-3541

Brooklyn Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 800 Poly
Place, Brooklyn, NY 11209, (718) 6303544

Fiscal Officer, Buffalo Regional Office, 111
Wast Huron Street, Buffalo, NY 14202,
(716) 846-5251

Brooklyn Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 800 Poly
Place, Brooklyn, NY 11209, (718) 630-3544

Fiscal Officer, Buffalo Regional Office, 111
West Huron Street, Buffalo, NY 14202,
(718) 846-5251
Jurisdiction over all countiss in New York

not listed under the New York Reglonsl

Office.
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Fiscal Officer, Buffalo Medical Center, 3495
Bailey Avenue, Buffalo, NY 14215, (716)
834-9200 ext. 2426, 584-900 ext. 1603/
1717

Calverton National Cemetery Area Office,
Send to: Fiscal Office, VA Medical Center,
Northport, NY 11768, (516) 2614400 ext.
7101/7103

Fiscal Officer, Canandiagua Medical Center,
Canandiagua, NY 14424, (716) 394-2000
ext. 3368

Fisca! Officer, Castle Point Medical Center,
Castle Point, NY 12511, (914) 8825404

Elmira National Cemetery Area Office, Send
to: Fiscal Officer VA Medical Center, Bath,
NY 14810, (607) 776-2111

Farmingdale National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Northport, NY 11768, (516) 2614400 ext.
2462/2463

Fiscal Officer, Montrose Medical Center,
Montrose, NY 10548, (914) 737—4400 ext.
2463

Fiscal Officer, New York Medical Center,
First Avenue at East 24th Street, New York,
NY 10010, (212) 686-7220

New York Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, First Avenue
at East 24th Street, New York, NY 10010,
(212) 686-7320

New York Prosthetics Center, Send to: Fiscal
Officer, VA Reglonal Office, 252 Seventh
Avenue, New York, NY 10001, (212) 620—
6293

Fiscal Officer, New York Regional Office, 252
Seventh Avenue at 24th Street, New York,
NY 10001, (212) 6206293
Jurisdiction over the following counties in

New York: Albany, Bronx, Clinton,

Columbia, Delaware, Dutchess, Essex,

Franklin, Fulton, Greene, Hamilton, Kings,

Montgomery, Nassau, New York, Orange,

Otsego, Putnam, Queens, Rensselaer,

Richmond, Rockland, Saratoga, Schenectady,

Schharie, Suffolk, Sullivan, Ulster, Warren,

Washington and Westchester.

New York Veterans Canteen Service Field
Office, Send to: Fiscal Officer, VA Medical
Center, First Avenue at East 24th Street,
New York, NY 10010, (212) 6867320

Fiscal Officer, Northport Medical Center,
Northport. NY 11768, (516) 261-4400 ext.
2462/2463

Rochester VA Office, Send to: Fiscal Officer,
VA Regional Office, 111 West Huron
Street, Buffalo, NY 14202, (716) 846-5251

Rochester Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center,
Batavia, NY 14020, (716) 343-7500 ext. 215

Fiscal Officer, Syracuse Medical Center,
Irving Avenue & University Place,
Syracuse, NY 13210, (315) 476-7461

Syracuse VA Office, Send to: Fiscal Officer,
VA Regional Office, 111 West Huron
Street, Buffalo, NY 14202, (716) 846-5251

North Carolina

Fiscal Officer, Asheville Medical Center,
1100 Tunnel Road, Asheville, NC 28805,
(704) 298-7911 ext. 5616

Fiscal Officer, Durham Medical Center, 508
Fulton Street, Durham, NC 27705, (919)
671-6913

Fiscal Officer, Fayetteville Medical Center,
2300 Ramsey Street, Fayetteville, NC
28301, (919) 488-2120

New Bern National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
2300 Street, Fayetteville, NC
28301, (919) 488-2120

Raleigh National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center, 508
Fulton Street, Durham, NC 27705, (919)
286-0411 ext. 6469

Fiscal Officer, Salisbury Medical Center,
Salisbury, NC 28144, (704) 636-2351

Salisbury National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Salisbury, NC 28144, (704) 636-2351

Wilmington National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
2300 Ramsey Street, Fayetteville, NC
28301, (919) 488-2120

Fiscal Officer, Winston-Salem Regional
Office, 251 North Main Street, Winston-
Salem, NC 27155, (919) 761-3513

Winston-Salem Outpatient Regional Office,
Send to: Fiscal Officer, VA Medical Center,
Ralisbury, NC 28144, (704) 636-2351

North Dakota

Fiscal Officer, Fargo Medical and Regional
Office Center, 21st & Elm, Fargo, ND
58103, (701) 232-3241 ext. 249

See listing under the St. Paul, Minnesota
Center for the names of the counties in
Minnesota which come under the
jurisdiction of the Fargo, North Dakota
Ceanter.

Ohio
Fiscal Officer, Chillicothe Medical Center,

17273 State Route 104, Chillicothe, OH

45601, (614) 773-1141 ext. 203
Fiscal Officer, Cincinnati Medical Center,

3200 Vine Street, Cincinnati, OH 45220,

(513) 550-5040 ext. 4113
Fiscal Officer, VA Medical Center, 2090

Kenny Road, Columbus, OH 43221, (614)

469-6712
Cincinnati VA Office, Send to: Fiscal Officer,

VA Regional Office, 1240 East Ninth Street,

Cleveland, OH 44199, (216) 522-3540
Fiscal Officer, Cleveland Regional Office,

1240 East Ninth Street, Cleveland, OH

44109, (216) 522-3540
Fiscal Officer, Cleveland Medical Center,

10,000 Bracksville Rd., Brecksville, OH

44141, (216) 526-3030 ext. 7170
Fiscal Officer, Columbus Outpatient Clinic,

456 Clinic Drive, Columbus, OH 43221,

(614) 4696712
Columbus VA Office, Send to: Fiscal Officer,

VA Regional Office, 1240 East Ninth Street,

Cleveland, OH 44199, (216) 522-3540
Dayton National Cemetery Area Office, Send

to: Fiscal Officer, VA Medical Center,

Dayton, OH 45248, (513) 268-6511 ext.

262-2157
Fiscal Office, VA Medical Canter, 4100 W.

Third Street, Dayton, OH 45428, (513) 262

2157

Oklahoma

Fort Gibson National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Memorial Station, Honor Heights Drive,
Muskogee, OK 74401, (918) 683-3261 ext.
392

Fiscal Officer, Muskogee Regional Office, 125
South Main Street, Muskogee, OK 74401,
(918) 687-2169

Fiscal Officer, Muskogee Medical Canter,
Memorial Station, Honor Heights Drive,
Muskoges, OK 74401, (918) 683-3261 ext
392

Fiscal Officer, Oklahoma City Medical
Center, 921 Northeast 13th Street,
Oklahoma City, OK 73104, (405) 272-9876
ext. 500

Oklahoma City VA Office, Send to: Fiscal
Officer, VA Regional Office, 125 South
Main St., Muskogee, OK 74401, (908) 687~
2169

Oregon

Portland National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
3710 SW U.S. Veterans Hospital Road,
Portland, OR 97207, (503) 220-8262 ext.
6948

Fiscal Officer, Portland Regional Office, 1220
SW 3rd Avenue, Portland, OR 97204, (503)
221-2521

Fiscal Officer, Portland Medical Center, 3710
SW U.S. Veterans Hospital Road, Portland,
OR 97207, (503) 220-8262 ext. 6948

Portland Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 3710 SW U.S.
Veterans Hospital Road, Portland, OR
97207, (503) 222-9221 ext. 6984

Fiscal Officer, VA Medical Center, Garden
Valley Blvd., Roseburg, OR 97470, (503)
440-1000 ext. 4261

Roseburg National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Garden Valley Blvd., Roseburg, OR 97470,
(503) 672-4411

Fiscal Officer, White City Domiciliary, White
City, OR 97503, (503) 8262111 ext. 241

White City National Cemetery Area, Send to:
Fiscal Officer, VA Office Domiciliary,
White City, OR 97503, (503) 826-2111 ext.
241

Pennsylvania

Fiscal Officer, Altoona Medical Center,
Altoona, PA 16602, (814) 943-8164 ext.
7046

Annville National Cametery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Lebanon, PA 17042, (717) 272-6621 ext.
229

Fiscal Officer, VA Medical Center, Butler, PA
16001, (412) 2874781 ext. 4505

Fiscal Officer, Coatesville Medical Center,
Coatesville, PA 19320, (215) 384-7711 ext.
342

Fiscal Officer, Erie Medical Center, 135 East
38th Street, Erie, PA 16501, (814) 8688661

Harrisburg Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Lebanon, PA 17042, (717) 272-6621 ext.
229

Fiscal Officer, Lebanon Medical Center,
Lebanon, PA 17042, (717) 272-6621 ext.
229

Fiscal Officer, Philadelphia Center, (Regional
Office) P.O. Box 8079, Philadelphia, PA
19101, (215) 951-5321
Jurisdiction over the following counties in

Pennsylvania: Adams, Berks, Bradford,

Bucks, Cameron, Carbon, Centre, Chester,

Clinton, Columbia, Cumberland, Dauphin,

Delawars, Franklin, Juniata, Lackawanna,

Lancaster, Lebanon, Lehigh, Luzerne,

Lycoming, Mifflin, Monore, Montgomery

Monros, Montour, Northampton,
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Northumberland, Perry, Philadelphia, Pike,

Potter, Schuylkill, Snyder, Sullivan,

Susquehanna, Tioga, Union, Wayne,

Wyoming and York.

Philadelphia Data Processing Center, Send to:
Fiscal Officer, VA Medical Center, P.O.
Box 13399, Philadelphia, PA 19101, (215)
951-5321

Philadelphia National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
University & Woodland Avenues,
Philadelphia, PA 19104, (215) 951-5321

Fiscal Officer, VA Medical Center, University
& Woodland Avenues, Philadelphia, PA
19104, (215) 951-5321

Fiscal Officer, Pittsburgh Regional Office,
1000 Liberty Avenue, Pittsburgh, PA
15222, (412) 644-4394
Jurisdiction over all of the counties in

Pennsylvania that are not listed under the

Philadelphia Center (Regional Office) and

jurisdiction over the following counties in

West Virginia: Brooke, Hancock, Marshall

and Ohio.

Fiscal Officer, Pittsburgh Medical Center,
Highland Drive, Pittsburg, PA 15206, (412)
363-4900 ext. 4235

Fiscal Officer, Pittsburgh Medical Center,
University Drive C, Pittsburgh, PA 15240,
(412) 683-3000 ext. 639

Fiscal Officer, Wilkes-Barre Medical Center,
1111 East End Blvd., Wilkes-Barre, PA
18711, (717) 824-3521, ext 7211

Philippines

Manila Regional Office Outpatient Clinic and
Manila Regional Office Center
For either of the above, send to:

Director, Department of Veterans Affairs,
APQ, San Francisco, CA 96528, 011-632-
521-7116 ext. 2560

Puerto Rico

Raymen National Cemetery Area Office, Send
to: Fiscal Officer, VA Center, GPO, Box

~ 4867, San Juan, PR 00936, (809) 766-5115

Hato Regional Office, GPO Box 4867, San
Juan, PR 00938, (809) 766-5115

Mayaguez Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Center, GPO, Box
4867, San Juan, PR 00936, (809) 758-7575
ext. 4953

Rio Piedras Medical and Regional Office
Center, Send to: Fiscal Officer, VA Center,
GPO, Box 4867, San Juan, PR 00936, (809)
758-7575 ext. 4953

Fiscal Officer, VA Medical Center, One
Veterans Plaza, San Juan, PR 00927-5800,
(809) 758-5365 or (809) 758-5953

Rhode Island

Fiscal Officer, Providence Regional Office,
380 Westminister Mall, Providence, RI
02903, (401) 528-4439
Jurisdiction over the following towns and

counties in Massachusetts: all towns in

Bristol County except Mansfield and Easton,

the towns of Lakeville, Middleboro, Carver,

Rochester, Mattapoisett, Marion, and

Wareham in Plymouth County; and the

counties of Dukes, Nantucket and Barnstable.

Fiscal Officer, Providence Medical Center,
Davis Park, Providence, RI 02908, (401)
475-3019

.

South Carolina

Beaufort National Cometery Area Office,
Send to: Fiscal Officer, VA Medical Center,
109 Bee Street, Charleston, SC 29403, (803)
577-5011 ext. 222

Fiscal Officer, Charleston Medical Center,
109 Bee Street, Charleston, SC 29403, (803)
577-5011 ext 222

Fiscal Officer, Columbia Regional Office,
1801 Assembly Street, Columbia, SC
29201, (803) 765-5210

Fiscal Officer, Columbia Medical Center,
Columbia, SC 29201, (803) 7764000 ext.
150

Florence National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Columbia, SC 29201, (803) 7764000 ext.
149

Greenville Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
Columbia, SC 29201, (803) 7764000 ext.
149

South Dakota

Fort Meade National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Fort Meade, SD 57741, (605) 347-2511 ext.
272

Fiscal Officer, VA Medical Center, Fort
Meade, SD 57741, (605) 347-2511 ext. 272

Hot Springs National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Hot Springs, SD 57747, (605) 745-4101 ext,
246

Fiscal Officer, Hot Springs Medical Center,
Hot Springs, SD 57747, (605) 745-4101

Tennessee

Chattanooga Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
1310 24th Avenue, South, Nashville, TN
37212, (615) 327-4651

Chattanooga National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Murfreesboro, TN 37130, (615) 893-1360

Knoxville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Mountain Home, TN 37684, (615) 926—
1171 ext. 7601

Knoxville Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center, 1310
24th Avenue, South, Nashville, TN 37203,
(615) 327-4751 ext. 553

Madison National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1310 24th Avenue, South, Nashville, TN
37203, (615) 327-4751 ext. 553

Fiscal Officer, Memphis Medical Center,
1030 Jefferson Avenue, Memphis, TN
38104, (901) 523-8990 ext. 5050

Memphis National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1030 Jefferson Avenue, Memphis, TN
38104, (901) 523-8901 ext. 50

Fiscal Officer, Mountain Home Medical
Center, Mountain Home, TN 37684, (615)
926-1171 ext. 7601

Mountain Home National Cemetery Area
Office, Send to: Fiscal Officer, VA Medical
Center, Mountain Home, TN 37684, (615)
926-1171

Fiscal Officer, Murfreesboro Medical Center,
Murfreesboro, TN 37130, (615) 893-1360
ext 3198

Fiscal Officer, National Regional Office, 110
Ninth Avenue South, Nashville, TN 37203,
(615) 736-5352

Fiscal Officer, Medical Center, 1310 24th
Avenue, South, Nashville, TN 37212, (615)
327-4751 ext. 5147

Texas

Fiscal Officer, Amarillo Medical Center, 6010
Amarillo Blvd. W., Amarillo, TX 79108,
(806) 355-9703 ext. 7370

Fiscal Officer, Austin Data Processing Center,
1615 East Woodward Street, Austin, TX
78772, (512) 389-5000

Beaumont Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center, 2002
Holcombe Blvd., Houston, TX 77211, (713)
794-7104

Fiscal Officer, Big Spring Medical Center, Big
Spring, TX 79720, (915) 263-7361 ext. 326

Fiscal Officer, Bonham Medical Center, East
9th & Lipscomb Street, Bonham, TX 75418,
(218) 583-2111 ext. 240

Corpus Christi Outpatient Clinic Substation,
Send to: Fiscal Officer, VA Medical Center,
7400 Merton Minter Blvd., San Antonio,
TX 78284, (512) 617-5300 ext. 5871

Fiscal Officer, Dallas Medical Center, 4500
South Lancaster Road, Dallas, TX 75216,
(214) 376-5451 ext. 5238

Dallas VA Office, Send to: Fiscal Officer, VA
Regional Office, 1400 North Valley Mills
Drive, Waco, TX 76799, (817) 757-6454

Fiscal Officer, El Paso Outpatient Clinic,
5919 Brook Hollow Drive, El Paso, TX
79925, (915) 540-7960/7961

Fort Bliss National Cemetery Area Office,
Send to: Fiscal Officer, VA Outpatient
Clinic, 5919 Brook Hollow Drive, El Paso,
TX 79925, (915) 540-7960/7961

Fiscal Officer, Houston Medical Center, 2002
Holcombe Blvd., Houston, TX 77030, (713)
794-7104

Fiscal Officer, Houston Regional Office, 2515
Murworth Drive, Houston, TX 77054, (713)
6604121
Jurisdiction over the country of Mexico

and the following counties in Texas:

Angelina, Aransas, Atascosa, Austin,

Bandera, Bee, Bexar, Blanco, Brazoria,

Brewster, Brooks, Caldwell, Calhoun,

Cameron, Chambers, Colorado, Comal,

Crockett, DeWitt, Dimmitt, Duval, Edwards,

Fort Bend, Fric, Galveston, Gillespie, Goliad,

Gonzales, Grimes, Guadalupe, Hardin, Harris,

Hays, Hidalgo, Houston, Jackson, Jasper,
Jefferson, Jim Hogg, Jim Wells, Karnes,
Kenndall, Kennedy, Kerr, Kimble, Kinney,
Kleberg, LaSalle, Lavaca, Liberty, Live Oak,
McCulloch, McMullen, Mason, Matagorda,
Maverick, Medina, Menard, Montgomery,
Necogdoches, Newton, Nueces, Orange,
Pecos, Polk, Real, Refugio, Sabine, San
Augustine, San Jacinto, San Patrico,
Schleicher, Shelby, Starr, Sutton, Terrell,
Trinity, Tyler, Val Verde, Victoria, Walker,
Waller, Washington, Webb, Wharton,
Willacy, Wilson, Zapata and Zavala.
Houston National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
2002 Holcombe Blvd., Houston, TX 77211,
(713) 795-7493
Fiscal Officer, Kerrville Medical Center,
Kerrville, TX 78028, (512) 896-2020 ext.

300,

Kerrville National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Kerrville, TX 78028, (512) 896-2020 ext.
300
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Lubbock VA Office, Send to: Fiscal Officer,
VA Regional Office, 1400 North Valley
Mills Drive, Waco, TX 76799, (817) 757
6454 ext. B35

Fiscal Officer, Lubbock Outpatient Clinic,
1205 Texas Avenue, Lubbock, TX 79401,
(806) 762-7209

riscal Officer, Marlin Medical Center, 1016

Vard Street, Marlin, TX 76661, (817) B83—
3511 ext. 224

McAllen Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center, 7400
Marton Minter Blvd., San Antonio, TX
78284, (512) 617-5300 ext. 5871

Fiscal Officer, San Antonio Medical Center,
7400 Merton Minter Blvd., San Antonio,
TX 78284, {512) 617-5300 ext. 5871

San Antonio VA Office, Send to: Fiscal
Officer, VA Regional Office, 2515
Murworth Drive, Houston, TX 77054, (713)
6604120

San Antonio National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
7400 Merton Minter Blvd., San Antenio,
TX 78284, (512) 696-9660 ext. 5871

San Antonio National Cemetery Area Office
(Fort Sam Houston), Send to: Fiscal
Officer, VA Medical Center, 7400 Merton
Minter Blvd., San Antonio, TX 78284,

(512) 6969660 ext. 5871

Fiscal Officer, Temple Medical Canter,
Temple, TX 76504, (817) 778—4811

Fiscal Officer, Waco Regional Office, 1400
North Valley Mills Drive, Waco, TX 76710,
(817) 756-6454
Jurisdiction over all counties in Texas not

listed under the Houston Regional Office.

Fiscal Officer, Waco Medical Center,
Memorial Drive, Waco, TX 76703, (817)
7526581

Waco Outpatient Clinic. Send to: Fiscal

Officer, VA Medical Center, Memorial

Drive, Waco, TX 76703, (817) 752-6581

Utah

Fiscal Officer, Salt Lake City Regional Office,
125 South State Street, Salt Lake City, UT
84147, (801) 524-5361

Fiscal Officer, Salt Lake City Medical Center,
500 Foothill Blvd., Salt Lake City, UT
85148, (810) 584-1213

Vermont
Fiscal Officer, White River Junction, Medical
and Regional Office Centar, White River

Junction, VT 05001, (802) 295-9363 ext.
1034

Virginia

Alexandria National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
50 Irving Street, NW., Washington, DC
20422, (202) 745-8228

Culpeper National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
Martinsburg, WV 25401, (304) 263-0811
ext. 3176

Danville National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
Salem, VA 24153, (703) 982-2463

Hopewall National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
1201 Broad Rock Road, Richmond, VA
23249, (804) 230-1304

Leesburg National Cemetery Area Office.

Send to: Fiscal Officer, VA Medical Center,

50 Irving Street, NW., Washington, DC
20422, (202) 745-8228
Mechanicsville National Cemetery Area
Office. Send to: Fiscal Officer, VA Medical
Center, 1201 Broad Rock Road, Richmond,
VA 23249, (804) 230-1304
Fiscal Officer, Hampton Medical Center,
Hampton, VA 23667, (807) 722-9961
Hampton National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
Hampton, VA 23667, (807) 722-9961
Quantico National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
50 Irving Street, NW., Washington, DC
20422, (202) 745-8228
Fiscal Officer, Richmond Medical Center,
1201 Broad Rock Road, Richmond, VA
23249, (804) 230-1304
Richmond National Cemetery Area Office.
Send to: Fiscal Officer, VA Medical Center,
1201 Broad Rock Road, Richmond, V.
23249, (804) 2301304 h
Fiscal Officer, Roanoke Regional Office, 210
Franklin Road, SW., Roanoke, VA 24011,
(703) 982-6116
“ Jurisdiction over Fairfax and Arlington
Counties and the cities of Alexandria,
Fairfax, and Falls Church is allocated to the
Washington, DC Regional Office.
Fiscal Officer, Salem Medical Center, Salem,
VA 24153, (703) 982-2463
Sandston National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
1201 Broad Rock Road, Richmond, VA
23249, (804) 231-9011 ext. 205
Staunton National Cemetery Area Office,
Send to: Fiscal Officer, VA Medical Center,
Salem, VA 24135, (703) 982-2463
Winchester National Cemetery Area Office,
Send to: Fiscal Officer,VA Medical Center,
Martinsburg, WV 25401, (304) 263-0811
ext. 3176

Washington

Fiscal Officer, American Lake Medical
Center, Tacoma, WA 98493, (206) 582~
8440 ext 6049

Fiscal Officer, Seattle Regional Office, 915
Second Avenue, Seattle, WA 98714, (206)
442-5025

Fiscal Officer, Seattle Medical Center, 1160
S. Columbian Way, Seattle, WA 98108,
(206) 762-1010 ext. 2666

Seattle Outpatient Clinic, Send to: Fiscal
Officer, VA Medical Center, 1660 S.
Columbia Way, Seattle, WA 98108, {206)
762-1010 ext. 2666

Fiscal Officer, Spokane Medical Center—
North, 4815 Assembly Street, Spokane, WA
99205, (509) 327-0283 ext. 286

Vancouver Medical Center, Send to: Fiscal
Officer, VA Medical Center, 3710 SW U.S.
Veterans Hospital Road, Portland, OR
97207, (503) 220-8262 ext. 6948

West Virginia

Fiscal Officer, Beckley Medical Center, 200
Veterans Avenue, Beckley, WV 25801,
(304) 255-2121 ext. 4174

Fiscal Officer, Clarksburg Medical Center,
Clarksburg, WV 26301, [304) 6233461 ext.
3389

Grafton National Cemetery Area Office, Send
to: Fiscal Officer, VA Medical Center,
Clarksburg, WV 26301, (304) 623-3461 ext,
3389

Fiscal Officer, Huntington Regional Office,
640 4th Avenue, Huntington, WV 25701,
(304) 529-5477
Jurisdiction over the counties of Brooks,

Hancock, Marshall and Ohio is allocated to

the Pittsburgh, Pennsylvania Regional Office.

Fiscal Officer, Huntington Medical Center,
1540 Spring Valley Drive, Huntington, WV
25704, (304) 429-6741 ext. 2422

Fiscal Officer, Martinsburg Medical Center,
Martinsburg, WV 25401, (304) 263-0811
ext. 3176

Wheeling Outpatient Clinic Substation, Send
to: Fiscal Officer, VA Medical Center,
University Drive C, Pittsburgh, PA 15240,
(412) 683-7675

Wisconsin

Fiscal Officer, Madison Medical Center, 2500
Overlook Terrace, Madison, W1 53705,
(608) 262-7050

Fiscal Officer, Milwaukee (Wood) Regional
Office, P.O. Box 8, Wood, W153193, (414)
671-8121

Fiscal Officer, Tomah Medical Center,
Tomah, Wi 54660, (608) 372-1786 ext.
3971

Fiscal Officer, VA Medical Center, 5000 West
National Avenue, Milwaukee, W1 53295,
(414) 384-2000 ext. 2591

Wood National Cemstery Area Office, Send
to: Fiscal Office, VA Medical Center, 5000
West National Avenue, Milwaukee, W1
53295, (414) 384-2000 ext. 2591

Wyoming

Fiscal Officer, Cheyenne Medical & Regional
Office Center, 2360 East Pershing Bivd.,
Cheyenne, WY B2001, (307) 778-7550 ext.
7263

Fiscal Officer, Sheridan Medical Center,
Sheridan, WY 82801, (307) 672-3473

II. AGENCIES

(Unless otherwise indicated below, all
agencies of the executive branch shall be
subject to service of legal process brought for
the enforcement of an individual’s obligation
to provide child support and/or make
alimony payments where such service Is sent
by certified or registered mail, return receipt
requested, or by personal service, upon the
head of the agency.)

Agency for International Development
For employess of the Agency for

International Development and the Trade and

Development Program:

Assistant General Counsel for Employee and
Public Affairs (GC/EPA), Agency for
International Development, 22nd and C
Streets, NW., Room 6892, Washington, DC
20523-0076, (202) 647-8218

Central Intslligence Agency

Office of Personnel, Attn: Chief, Special
Activities Staff, Washington, DC 20505,
(703) 874-2268

Commission on Civil Rights

Solicitor, Commission on Civil Rights, 624
9th Street, NW., Suite 632, Washington, DC
20425, (202) 376-8351
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Commodity Futures Trading Commission

Director, Office of Budget and Fiscal
Operations, 2033 K Street, NW.,
Washington, DC 20581, (202) 254-3354

Consumer Product Safety Commission

General Counsel, 5401 Westbard Avenue,
Room 200, Washington, DC 20207, (301)
5040980

Export-Import Bank of the United States

General Counsel, Export-Import Bank of the
United States, Room 947, 811 Vermont
Avenue, NW., Washington, DC 20571,
(202) 566-8334

Equal Employment Opportunity Commission

Director, Financial Management Division,
United States Equal Employment
Opportunity Commission, 1801 L Street,
NW., Room 2002, Washington, DC 20507,
(202) 6634224

Farm Credit Administration
Chief, Fiscal Management Division, Farm
Credit Administration, 1501 Farm Credit

Drive, McLean, VA 22102-5090, (703) 883~
4122

Federal Deposit Insurance Corporation

Counsel, Federal Deposit Insurance
Corporation, 550 17th Street, NW.,
Washington, DC 20429, (202) 898-3686

Federal Election Commission

Accounting Officer, Federal Election
Commission, 999 E Street, NW.,
Washington, DC 20463, (202) 3765270

Federal Emergency Management Agency

Office pf General Counsel, General Law
Division, 500 C Street, SW., Washington,
DC 20472, (202) 646-4105

Federal Labor Relations Authority

Director of Personnel, Federal Labor
Relations Authority, 607 14th Street, NW.,
Suite 430, Washington, DC 20424, (202)
482-6690

Federal Maritime Commission

Director of Personnel or Deputy Director of
Personnel, Federal Maritime Commission,
1100 L Street, NW., Washington, DC 20573,
(202) 523-5773

Federal Mediation and Conciliation Service

General Counsel, Federal Mediation and
Conciliation Service, 2100 K Street, NW,,
Washington, DC 20427, (202) 653-5305

Federal Retirement Thrift Investment Board

Payments to Board employees:

Director of Administration, Federal
Retirement Thrift Investment Board, 1250
H Street, NW., Washington, DC 20005,
(202) 942-1670
Benefits from the Thrift Savings Fund:

General Counsel, Federal Retirement Thrift
Investment Board, 1250 H Street, NW.,
Washington, DC 20005, (202) 942-1662

General Services Administration

1. Region 1 (Maine, Vermont, New
Hampshire, Massachusetts, Connecticut):
Regional Counsel, 10 Causeway Street,
Boston, MA 02222, (617) §35-5896
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2. Region 2 (New York, New Jersey, Puerto

Rico, the Virgin Islands):

Regional Counsel, 26 Federal Plaza, New
York, NY 10007, (212) 264-8306
3. Region 3 (Pennsylvania, West Virginia,

Maryland, Virginia, less the greater

metropolitan area of Washington, DC):

Regional Counsel, Ninth and Market Streets,
Philadelphia, PA 19107, (215) 597-1319
4. Region 4 (Kentucky, Tennessee, North

Carolina, Mississippi, Alabama, Georgia,

South Carolina, Florida):

Regional Counsel, R.B. Russell Federal -
Building and U.S. Courthouse, 75 Spring
Street, SW., Atlanta, GA 30303, (404) 242
0915
5. Region 5 (Minnesota, Wisconsin,

Illinois, Indiana, Michigan, Ohio):

Regional Counsel, 230 South Dearborn Street,
Chicago, IL 60604, (312) 353-5392
6. Region 6 (Nebraska, lowa, Kansas,

Missouri):

Regional Counsel, 1500 E Bannister Road,
Kansas City, MO 64131, (816) 926-7212
7. Region 7 (New Mexico, Texas,

Oklahoma, Arkansas, Louisiana):

Regional Counsel, 819 Taylor Street, Fort
Worth, TX 76102, (817) 334-2325
8. Region 8 (Montana, North Dakota, South

Dakota, Wyoming, Utah, Colorado):

Regional Counsel, Building 41, Denver
Federal Center, Denver, CO 80225, (303)
776-7352
9. Region 9 (California, Nevada, Arizona,

Hawaii, Guam):

Regional Counsel, 525 Market Street, San
Francisco, CA 94105, (415) 454-9309
10. Region 10 (Washington, Oregon, Idaho,

Alaska);

Regional Counsel, GSA Center, Auburn, WA
98002, (206) 3967007
11. Greater Metropolitan Area of

Washington, DC (includes parts of Maryland

and Virginia):

Regional Counsel, 7th & D Streets, NW.,
Washington, DC 20547, (202) 472-1809

Interstate Commerce Commission

Chief, Budget and Fiscal Office, Interstate
Commerce Commission, 12th and
Constitution Avenue, NW., Washington,
DC 20423, (202) 927-5827

Merit Systems Protection Board

Director, Office of Administration, Merit
Systems Protection Board, 1120 Vermont
Avenue, NW., Washington, DC 20419,
(202) 653-5805

National Aeronautics and Space
Administration

NASA Headquarters

Associate General Counsel (General)
Attention: SN Code GG, NASA
Headquarters, 400 Maryland Avenue, SW.,
Washington, DC 20546, (202) 453-2465

NASA Field Installations

Chief Counsel, Ames Research Center
(including Dryden Flight Research Center),
Moffett Field, CA 94035, (415) 694-5103

Chief Counsel, Goddard Space Flight Canter
(including Wallops Flight Center),
Greenbelt, MD 20771, (301) 286-9181

Chief Counsel, Johnson Space Center,
Houston, TX 77058, (713) 483-3021

Chief Counsel, Kennedy Space Center,
Kennedy Space Center, FL 32899, (407)
867-2550 F

Chief Counsel, Langley Research Center,
Hampton, VA 23665, (804) 865-3397

Chief Counsel, Lewis Research Center,
Cleveland, OH 44135, (216) 433-2318

Chief Counsel, Marshall Space Flight Center,
Marshall Space Flight Center, AL 35812,
(205) 544-0012

Chief Counsel, John C. Stennis Space Center,
Stennis Space Center, MS 39529-6000,
(601) 688-2164

National Archives and Records
Administration

General Counsel (NSL), room 305, Archives
Building, National Archives and Records
Administration, 7th and Pennsylvania
Avenue, NW_, Washington, DC 20408,
(202) 501-5535

National Capital Planning Commission
Administrative Officer, National Capital

Planning Commission, 1325 G Street, NW,,
Washington, DC 20576, (202) 724-0170

National Credit Union Administration

Director, Division of Personnel, National
Credit Union Administration, 1776 G
Street, NW., Washington, DC 20456, (202)
357-1156

National Endowment for the Arts

General Counsel, National Endowment for
the Arts, 1100 Pennsylvania Avenue, NW,,
Room 522, Washington, DC 20508, (202)
682-5418

National Endowment for the Humanities

General Counsel,

National Endowment for the Humanities,
Room 530, Old Post Office, 1100
Pennsylvania Avenue, NW., Washington,
DC 20506, (202) 786-0322

National Labor Relations Board

Finance Officer, National Labor Relations
Board, 1717 Pennsylvania Avenue, NW.,
Room 1300, Washington, DC 20570, (202)
254-9307

National Mediation Board

Administrative Officer, National Mediation
Board, 1301 K Street, NW., Suite 250 East,
Washington, DC 20572, (202) 523-5950

National Railroad Adjustment Board

Staff Director/Grievances, National Railroad
Adjustment Board, 175 West Jackson
Boulevard, Chicago, IL 60604, (312) 886~
7300

National Science Foundation

General Counsel, National Science
Foundation, 1800 G Street, NW.,
Washington, DC 20550, (202) 6344266

National Transportation Safety Board

Director, Personnel and Training Division,
National Transportation Safety Board, 800
Independence Avenue, SW., Washington,
DC 20594, ATTN: AD-30, (202) 362-6718
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Navajo and Hopi Indian Relocation

Commission

Attorney, Navajo and Hopl Indian Relocation
Commission, 201 East Birch, Room 11, P.O.
Box KK, Flagstaff, AZ 86002, (802) 779~
2721

Nuclear Regulatory Commission

Controller, Nuclear Regulatory Commission,
Washington, DC 20555, (301) 4924750

Office of Personnel Management
Payments to OPM employees:

Ceneral Counsel, Office of Personnel
Management, 1900 E Street, NW.,

Vashington, DC 20415, (202) 606-1980

Payments of retirement benefits under the

Civil Service Retirement System and the

Federal Employees Retirement Systemn:

Associate Director for Retirement and
Insurance, Office of Personnel
Management, Court Order Benefit Section,
P.O. Box 17, Washington, DC 20044, (202)
606-0218

Overseas Private investment Corporation
Director of Personnel, Overseas Private
Investment Corporation, 1615 M Street,

NW., Washington, DC 20527, (202) 457~
7082

Panama Canal Commission

Director, Office of Executive Administration,
Panama Canal Commission, APO Miami
34011, 52-3519

Pension Benefit Guaranty Corporation

General Counsel or Deputy General Counsel,
Pension Benefit Guaranty Corporation,
2020 K Street, NW,, Washington, DC
20006, (202) 778-8820

Railroad Retirement Board

Deputy General Counsel, Railroad Retirement
Board, 844 North Rush Street, Chicago,
lllinois 60611, {312) 7514935

Securities and Exchange Commission
Branch Chief, Fiscal Operations, Office of the
Comptroller, Securities and Exchange

Commission, 450 Fifth Street, NW.,
Washington, DC 20549, (202) 272-2049

Selective Service System

General Counsel, Selective Service System,
1023 31st Street, NW., Washington, DC
20435, (202) 724-1167

Small Business Administration

[District Directors ars designated to accept
legal process for their respective districts as
set forth in 13 C.F.R. 101.3-1.)

District Director,Birmingham District Office,
908 South 20th Street, Birmingham, AL
435205. (205) 254-1344

District Director, Anchorage District Office,
1016 West 6th Avenue, Anchorage, AK
89501, (807) 2714022

District Director, Phoenix District Office,
3030 North Central Avenue, Phoenix, AZ
_85012. {602) 261-3611

District Director, Little Rock District Office,
611 Gaines Street, Little Rock, AR 72201,
(501) 378-5871

District Director, Los Angeles District Office,
350 S. Figueroa Strest, Los Angeles, CA
90071, (213) 688-2956

District Director, San Diego District Office,
880 Front Street, San Diego, CA 92188,
(714) 291-5440

District Director, San Francisco District
Office, 211 Main Street, San Francisco, CA
94105, (415) 5567490

District Director, Denver District Office, 721
19th Street, Denver, CO 80202, (303) 837
2607

District Director, Hartford District Office, One
Financial Plaza, Hartford, CT 06108, (203)
244-3600

District Director, Washington District Office,
1030 15th Street, NW., Washington, DC
20417, (202) 655-4000

District Director, Jacksonville District Office,
400 West Bay Street, Jacksonville, FL
32202, (904) 791-3782

District Director, Miami District Office, 222
Ponce De Leon Blvd., Coral Gables, FL
33134, (305) 350-5521

District Director, Atlanta District Dffice, 1720
Peachtree Street, NW., Atlanta, GA 30309,
(404) 347-2441

District Director, Honolulu District Office,
300 Ala Moana, Honolulu, HI 96850, (808)
546-8950

District Director, Boise District Office, 1005
Main Street, Boise, ID 83701, (208) 384~
1096

District Director, Des Moines District Office,
210 Walnut Street, Des Moines, 1A 50300,
(515) 2844433

District Director, Chicago District Office, 219
South Dearborn Street, Chicago, IL 60604,
(312) 3534528

District Director, Indianapolis District Office,
575 N. Pennsylvania Street, Indianapolis,
IN 46204, (317) 268-7272

District Director, Wichita District Office, 110
East Waterman Street, Wichlta, KS 67202,
(318) 267-6571

District Director, Louisville District Office,
600 Federal Place, Louisville, KY 40201,

District Director, New Orleans District Office,

- 1001 Howard Avenue, New Orleans, LA
70113, (504) 5896685

District Director, Augusta District Office, 40
Western Avenue, Augusta, ME 04330, (207)
622-6171

District Director, Baltimore District Office,
8600 LaSalle Road, Towson, MD 21204,
(301) 862-4392

District Director, Boston District Office, 150
Causeway Street, Boston, MS 02114, (617)
223-2100

District Director, Detroit District, 477
Michigan Avenue, Detroit, MI 48116, (313)
2266075

District Director, Minneapolis District Office,
12 South 6th Street, Minneapolis, MN
55402, (612) 725-2362

District Director, Jackson District Office, 100
Wast Capitol Street, Jackson, MS 38201,
(601) 9694371

District Director, Kansas City District Office,
1150 Grande Avenue, Kansas City, MO
64106, (816) 374-3416

District Director, St. Louis District Office,
One Mercantile Center, St. Louis, MO
63101, {314) 4254191

District Director, Helena District Office, 301
South Park Avenue, Helena, MT 59601,
(406) 449-5381

District Director, Omaha District Office, 19th
& Farmnum Street, Omaha, NE 68102, (404)
2214691

District Director, Las Vegas District Office,
301 East Stewart, Las Vegas, NV 89101,
(702) 385-6611

District Director, Concord District Office, 55
Pleasant Street, Concord, NH 03301, (603)
2244041

District Director, Newark District Office, 970
Broad Street, Newark, NJ 07102, (201) 645~
2434

District Director, Albuquerque District Office,
5000 Marble Avenue, NE., Albuquerque,
NM 87110, (505) 766-3430

District Director, New York District Office, 26
Federal Plaza, New York, NY 10007, [212)
264-4355

District Director, Syracuse District Office, 100
South Clinton Street, Syracuse, NY 13260,
(315) 423-5383

District Director, Charlotte District Office,
230 South Tryon Street, Charlotte, NC
28202, (704) 371-6111

District Director, Fargo District Office, 657
2nd Avenue, North, Fargo, ND 58108, (701)
237-5771

District Director, Sioux Falls District Office,
101 South Main Avenue, Sioux Falls, SD
57102, (605) 336-2980

District Director, Cleveland District Office,
1240 East 9th Street, Cleveland, OH 44199,
(216) 522-4180

District Director, Columbus District Office, 85
Marconi Boulevard, Columbus, OH 43215,
(614) 469-6860

District Director, Oklahoma City District
Office, 200 NW. 5th Streot, Oklahoma City,
OK 73102, {405) 2314301

District Director, Portland District Office,
1220 SW. Third Avenue, Portland, OR
87204, (503) 221-2682

District Director, Philadelphia District Office,
231 St. Asaphs Road, Bala Cynwyd, PA
19004, (215) 597-3311

District Director, Pittshburgh District Office,
1000 Liberty Avenue, Pittsburgh, PA
15222, {412) 644-2780

District Director, Hato Rey District Office,
Chardon & Bolivia Streets, Hato Rey, PR
00918, (809) 7534572

District Director, Providence District Office,
57 Eddy Street, Providence, RI 02903, (401)
5284580

District Director, Columbia District Office,
1835 Assembly Street, Columbia, SC
29201, (8B03) 765-5376

District Director, Nashville District Office,
404 james Robertson Parkway, Nashville,
TN 37219, (615) 251-5881

District Director, Dallas District Office, 1100
Commerce Street, Dallas, TX 75242, (214)
767-0605

District Director, Houston District Office, 500
Dallas Street, Housten, TX 77002, (713)
226-4341

District Director, Lower Rio Grande Valley
District Office, 222 East Van Buren Street,
Harlingen. TX 78550, (512) 4234534

District Director, Lubbock District Office,
1205 Texas Avenue, Lubbock, TX 79401,
(806) 762-7466

District Director, San Antonio District Office,
727 East Durango Strest, San Antonio, TX
78208, {512) 2296250

District Director, Salt Lake City District
Office, 125 South State Street, Salt Lake
City, UT 84138, (314) 425-5800
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District Director, Montpelier District Office,
87 State Street, Montpelier, VT 05602,
(802) 229-0538

District Director, Richmond District Office,
400 North 8th Street, Richmond, VA
23240, (804) 782-2617

District Director, Seattle District Office, 915
Second Avenue, Seattle, WA 98174, (206)
442-5534

District Director, Spokane District Office,
Waest 920 Riverside Avenue, Spokane, WA
99210, (509) 456-5310

District Director, Clarksburg District Office,
109 North 3rd Street, Clarksburg, WV
26301, (304) 823-5631

District Director, Madison District Office, 212
East Washington Avenue, Madison, WI
53703, (608) 264-5261

District Director, Casper District Office, 100
East B Street, Casper, WY 82602, (307)
265-5266

Tennessee Valley Authority
Payments to TVA employses:

Chairman, Board of Directors, Tennessee
Valley Authority, 400 West Summit Hill
Drive, Knoxville, TN 37902, (615) 632
2101
Payments of retirement benefits under the

TVA Retirement System:

Chairman, Board of Directors, TVA
Retirement System, 500 West Summit Hill
Drive, Knoxville, TN 37902, (615) 632~
0202

United States Information Agency

Counsel, U.S. Information Agency, 301 4th
Street, SW., Washington, DC 20547, (202)
485-7976

United States Soldiers' & Airmen’s Home

Chief, Employee Management Branch, United
States Soldiers’ and Airmen's Home, Box
1200, 3700 North Capitol Street, NW.,
Washington, DC 20317, (202) 722-3425

IIL. The United States Postal Service and the
Postal Rate Commission

United States Postal Service

Service of process may be made on the
postmaster or head of the installation where
the employee obligor works, However, if the
installation where the employee obligor
works cannot be determined, service of
process may be made on the appropriate
Chief Field counsel. The geographic areas
served by the Chief Field Counsels and their
addresses are as follows:

Chief Field Counsel, Northeast Region, U.S.
Postal Service, 6 Griffin Park Road North,
Windsor, CT 10098-0120, (203) 285-7127
Serving: Connecticut, Maine,

Massachusetts, New Hampshire, Rhode

Island, Vermont, northern New Jersey (ZIP

codes beginning with 070-079 and 085-089),

New York, and the Caribbean Islands.

Chief Field Counsel, Eastern Region, U.S,
Postal Service, 1845 Walnut Street, P.O.
Box 8601, Philadelphia, PA 19187-0120,
(215) 496-6011
Serving: The District of Columbia,

Delaware, Kentucky, Ohio, Maryland,

Pennsylvania, Virginia, West Virginia

southern New Jersey (ZIP codes beginning

with 080-084), North Carolina and South

Carolina (ZIP codes beginning with 290-292).

Chief Field Counsel, Southern Region, U.S.
Postal Service, 1407 Union Avenue,
Memphis, TN 381661710, (901) 722-7350
Serving: Alabama, Arkansas, Florida,

Geargia, Louisiana, Mississippi, Oklahoma,

South Carolina (ZIP codes beginning with

298-299), Tennessee and Texas.

Chief Field Counsel, Central Region, U.S.
Postal Service, 300 South Riverside Street,
Chicago, IL 60606-1710, (212) 765-5264
Serving: Illinois, Indiana, lowa, Kansas,

Michigan, Minnesota, Missouri, Nebraska,

North Dakota, South Dakota, Wisconsin,

Colorado and Wyoming,

Chief Field Counsel, Western Region, U.S.
Postal Service, 850 Cherry Avenue, San
Bruno, CA 940990170, (415) 742-4810
Serving: Alaska, Arizona, California,

Hawaii, Idaho, Montana, Nevada, New

Mexico, Oregon, Utah, Washington, end the

Pacific Islands including the Trust Territory.
Processing of legal process in garnishment

actions will be substantially expedited by

serving the postmaster or installation head
rather than the Chief Field Counsel,

Postal Rate Commission

Chief Administrative Officer, Postal Rate
Commission, 2000 L Street, NW.,
Washington, DC 20268, (202) 254-3880

IV. The District of Columbia, American
Samoa, Guam, and the Virgin Islands

The District of Columbia

Assistant City Administrator for Financial
Management, The District Building, Room
412, 14th and Pennsylvania Avenue, NW.,
Washington, DC 20004, (202) 727-6979

American Samoa

Director of Administrative Service, American
Samoa Government, Pago Pago, American
Samoa 96799, (684) 633—4155

Guam

Attorney General, P.O. Box DA, Agana, Guam
96910, 472-6841 (Country Code 671)

The Virgin Islands

Attorney General, P.O. Box 280, St. Thomas,
VI 00801, (809) 774-1163

V. Instrumentality

Smithsonian Institution

For service of process in garnishment
proceedings for child support and/or alimony
of present Smithsonian Institution
employees:

General Counsel, The Smithsonian
Institution, Room 408, 1000 Jefferson
Drive, SW., Washington, DC 20560, (202)
381-5866
For service of process in garnishment

proceedings for child support and/or alimony

involving retirement annuities of former trust
fund employees of the Smithsonian

Institution:

General Counsel, Teachers Insurance and
Annuity Association of America, College
Retirement Equity Fund (TIAA/CREF), 730

Third Avenue, New York, NY 10017, (212)
490-9000

[FR Doc. 93-15390 Filed 7-1-93; 8:45 am|
BILLING CODE 8325-01-9

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 93-NM-89-AD; Amdt. 39-8616;
AD 93-13-03]

Alrworthiness Directives; British
Aerospace (Commercial Alrcraft),
Limited, Model ATP Series Alrplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain British Aerospece
(Commercial Aircraft), Limited, Model
ATP series airplanes. This action
requires a one-time safety ohmmeter
inspection to verify the electrical
conductivity of the firing circuits at the
cartridge connectors of the fire
extinguisher bottles in the left- and
right-hand engines; and, if out-of-
tolerance electrical resistance is
detected, a full electrical inspection of
the engine fire extinguisher systems, a
safety chmmeter reinspection, and
replacement of cartridge firing units
and/or cartridge connectors, as
necessary. This amendment is prompted
by a report that an engine fire
extinguisher bottle cartridge failed to
fire. The actions specified in this AD are
intended to prevent operational failure
of the fire extinguisher systems for the
left- and right-hand engines.

DATES: Effective July 19, 1993,

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of July 19,
1993.

Comments for inclusion in the Rules
Docket must be received on or before
August 31, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
89-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.

The service information referenced in
this AD may be obtained from Jetstream
Aircraft, Inc., P.O. Box 16029, Dulles
International Airport, Washington, DC
20041-6029. This information may be

1
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gamined at the FAA, Transport
Airplane Directorate, 1601 Lind

the Office of the Federal Register, 800
North Capitol Street, NW., suite 700,
Washington, DC.

FOR FURTHER INFORMATION CONTACT:

standardization Branch, ANM-113,
FAA, Transport Airplane Directorate, -
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.
SUPPLEMENTARY INFORMATION: The Civil
Aviation Authority (CAA), which is the
airworthiness authority for the United

British Aerospace (Commercial
Aircraft), Limited, Model ATP series

has been received of operational failure
ofan engine fire extinguisher bottle
cariridge on a Model ATP series
sirplane. When the flight crew
gttempted to fire the extinguisher
system, the cartridge failed to release
the extinguishant. Subsequent
investigations by the manufacturer
revealed that both the cartridge and the
firing circuit were serviceable. The
suspected origin of this problem has
been traced to a lack of electrical
conductivity between the fire
extinguisher bottle cartridge connector
and the cartridge, which originated
during manufacture of the connector
sssembly. This condition, if not
corrected, could result'in operational
failure of the fire extinguisher systems
for the left- and right-hand engines.
Jetstream Alircraft, Ltd., has issued
Service Bulletin ATP-26-9, dated May
12,1993, that describes procedures for
2 one-time safety ohmmeter inspection
toverify the electrical conductivity of
the firing circuits at the cartridge
tonnectors of the fire extinguisher
bottles in the left- and right-hand
engines; and, if out-of-tolerance
electrical resistance is detected, a full
electrical inspection of the engine fire
extinguisher systems, a safety chmmeter
teinspection, and replacement of
tartridge firing units and/or cartridge
tonnectors, as necessary. (“Out-of-
tolerance” is defined as having an
dlectrical resistance reading of less than
5.5 ohms or greater than 7 ohms.) The
CAA classified this service bulletin as
mandatory,
_ This airplane model is manufactured
inthe United Kingdom and is type
tertificated for operation in the United
States under the provisions of § 21.29 of
the Foderal Aviation Regulations and
the applicable bilateral airworthiness
f§reement. Pursuant to this bilateral

Avenue, SW., Renton, Washington; or at

william Schroeder, Aerospace Engineer,

Kingdom, recently notified the FAA that
an unsafe condition may exist on certain

airplanes. The CAA advises that a report

airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, this AD is being issued to
prevent operational failure of the fire
extinguisher systems for the left- and
right-hand engines. This AD requires a
one-time safety chmmeter inspection to
verify the electrical conductivity of the
firing circuits at the cartridge connectors
of the engine fire extinguisher bottles in
the left- and right-hand engines; and, if
out-of-tolerance electrical resistance is
detected, a full electrical inspection of
the engine fire extinguisher systems, a
safety ohmmeter reinspection, and
replacement of cartridge firing units
and/or cartridge connectors, as
necessary. Additionally, operators are
required to submit a report to Jetstream
Aircraft, Ltd., of the results of any
inspection findings. The actions are
required to be accomplished in
accordance with the service bulletin
described previously.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and that good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the
Rules Docket number and be submitted
in triplicate to the address specified
under the caption “ADDRESSES."” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received, Factual information that
supports the commenter’s ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: **Comments to
Docket Number 93-NM-89-AD.” The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government. Therefore, in
accordance with Executive Order 12612,
it is determined that this final rule does
not have sufficient federalism
implications to warrant the preparation
of a Federalism Assessment.

" The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it
is determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference,
Safety.

Adoption of the Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration amends 14 CFR part 39
of the Federal Aviation Regulations as
follows:
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PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

- Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); end 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

93-13-03 British Aerospace (Commercial
Aircraft), Limited: Amendment 39-8616.
Docket 93-NM-89-AD.

Applicability: Model ATP series airplanes;
serial numbers 2001 through 2055, inclusive;
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously. To prevent
operational failure of the fire extinguisher
systems for the left- and right-hand engines,
accomplish the following:

(a) Within 14 days after the effective date
of this AD, perform a safety chmmeter
inspection to verify the electrical
conductivity of the firing circuits at the
cartridge connectors of the fire extinguisher
bottles of the left- and right-hand engines in
accordance with Jetstream Alrcraft, Ltd.,
Service Bulletin ATP-26-9, dated May 12,
1993.

(1) If an out-of-tolerance condition is not
detected: No further action s required by this
paragraph.

Note: An “out-of-tolerance condition" is
defined as having an electrical resistance
reading of less than 5.5 ohms or greater than
7 ohms.

(2) If an out-of-tolerance condition is
detected: Prior to further flight, perform a full
electrical inspection of the fire extinguisher
systems of the left- and right-hand engines
and repeat the safety ohmmeter inspection in
accordance with the service bulletin.

(i) If an out-of-tolerance condition is no
longer detected: No further action is required
by this paragraph.

(i) If an out-of-tolerance condition is still
detected: Prior to further flight, replace the
cartridge firing unit with a new or serviceable
cartridge firing unit and/or replace the
cartridge connector with a new or serviceable
cartridge connector in accordance with the
service bulletin.

(b) Within 10 days after accomplishing the
inspection(s) required by paragraph (a) of this
AD, submit a report of any inspection
findings, to Jetstream Aircraft, Ltd., in
accordance with Jetstream Aircraft, Ltd.,
Service Bulletin ATP-26-9, dated May 12,
1993. Report all findings, including nil
defects, to: Service Support Manager,
Customer Support Department, Jetstream
Aircraft, Ltd., Woodford Aerodrome, Chester
Road, Cheshire SK7 1QR, England.
Information collection requirements
contained in this regulation have been
approved by the Office of Management and
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1980 (44 U.S.C.
3501 et seq.) and have been assigned OMB
Control Number 2120-0056.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit meu requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

(e) The inspections and replacement shall
be done in accordance with Jetstream
Aircraft, Ltd., Service Bulletin ATP-26-9,
dated May 12, 1993. This incorporation by
reference was approved by the Director of the
Federal Register in accordance with 5 U.S.C.
552(a) and 1 CFR Part 51. Copies may be
obtained from Jetstream Aircraft, Inc., P.O.
Box 16029, Dulles International Airport,
Washington, DC 20041-6029. Copies may be
inspected at the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW., Renton,
Washington; or at the Office of the Federal
Register, 800 North Capitol Street, NW., suite
700, Washington, DC.

(f) This amendment becomes effective on
July 19, 1993,

Issued in Renton, Washington, on June 25,
1993.

James V. Devany,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 93-15705 Filed 7-1-93; 8:45 am] -
BILLING CODE 4910-13-P

DEPARTMENT OF THE TREASURY
Customs Service

19 CFR Part 148
[T.D. 93-45]

Changes to Customs Llist of
Designated Public International
Organizations

AGENCY: Customs Service, Department
of the Treasury.

ACTION: Final rule.

SUMMARY: This document amends the
Customs Regulations by updating
Customs list of designated public
international organizations entitled to
certain free entry privileges provided for
under provisions of the International
Organizations Immunities Act. The last
time the list was updated was in 1985
and since then the President has issued
several Executive Orders which

designate or redesignate certain
organizations as entitled to this free
entry privilege. Accordingly, Customs
deems it appropriate to upgate the list
at this time.

EFFECTIVE DATE: July 2, 1993.

FOR FURTHER INFORMATION CONTACT:
Alice Hopkins, Office of International
Affairs (202) 927-2231 (for Operational
matters), or Anthony L. Shurn, Entry
Rulings Branch (202) 482-7040 (for
legal matters).

SUP'_’LEHENT ARY INFORMATION:
Background

The International Organizations
Immunities Act, 22 U.S.C. 288,
generally provides that certain
international organizations, agencies,
and committees, those in which the
United States participates or otherwise
has an interest and which have been
designated by the President through
appropriate Executive Order as public
international organizations, are entitled
to enjoy certain privileges, exemptions,
and immunities conferred by the Act.
The Department of State lists the public
international organizations, designated
by the President as entitled to enjoy any
measure of the privileges, exemptions,
and immunities conferred by the Act, in
the notes following the provisions of
section 288. There are currently 62
organizations, agencies, and committees
on the Department of State’s list of
public international organizations.

One of the privileges provided for
under the Act is that the baggage and
effects of alien officers, employees, and
representatives—and their families,
suites, and servants—to the designated
organization, are admitted free of duty
and without entry. Those designated
organizations entitled to this duty-free
entry privilege are delineated at
§148.87(b), Customs Regulations (18
CFR 148.87(b)). Thus, the list of public
international organizations maintained
by Customs is for the limited purpose of
identifying those organizations entitled
to the duty-free entry privilege; it does
not necessarily include all of the
international organizations that are on
the list maintained by the Department of
State, which delineates all of the
international organizations designated
by the President regardless of the extent
of the privileges conferred.

Since the last revision of § 148.87(b)
in 1985 (T.D. 85-123), many Executive
Orders have been issued designating—
and redesignating—certain
organizations as public international
organizations. Collectively, these
Executive Orders result in the net
addition of 12 international '
organizations to Customs list of public
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international organizations entitled to
the duty-free entry privilege—bringing
the total of designated international
organizations to 61, as follows:

1. Executive Order 10727 of August
31,1957, 22 FR 7099, 3 CFR parts 1954
1958 Comp. p. 386, designated the
Preparatory Commission of the
International Atomic Energy Agency;

2. Executive Order 12467 of March 2,
1984, 49 FR 8229, 3 CFR part 1984
Comp. p. 166, 20 Weekly Comp. Pres.
Doc. 292, designated the International
Boundary and Water Commission,
United States and Mexico;

3. Executive Order 12508 of March 22,
1985, 50 FR 11837, 3 CFR part 1985
Comp. p. 337, 21 Weekly Comp. Pres.
Doc. 351, designated the World Tourism
Organization;

4. Executive Order 12567 of October
2,1986, 51 FR 35495, 3 CFR part 1986
Comp. p. 232, 22 Weekly Comp. Pres.
Doc. 1320, designated the Inter-
American Investment Corporation, the
Commission for the Study of
Alternatives to the Panama Canal, and
the Pacific Salmon Commission;

5. Executive Order 12628 of March 8,
1988, 53 FR 7725, 3 CFR part 1988
Comp. p. 553, 24 Weekly Comp. Pres.
Doc. 312, designated the United Nations
Industrial Development Organization;

6. Executive Order 12643 of June 23,
1988, 53 FR 24247, 3 CFR part 1988
Comp. p. 575, 24 Weekly Comp. Pres.
Doc. 856, designated the International
Committee of the Red Cross;

7. Executive Order 12647 of August 2,
1988, 53 FR 29323, 3 CFR part 1988
Comp. p. 578, 24 Weekly Comp. Pres,
Doc. 992, designated the Multilateral
Investment Guarantee Agency;

8. Executive Order 12669 of February
20,1989, 54 FR 7753, 3 CFR part 1989
Comp. p. 212, 25 Weekly Comp. Pres.
Doc. 217, designated the Organization of
Eastern Caribbean States;

9. Executive Order 12732 of October
31,1990, 55 FR 46489, 3 CFR part 1990
Comp. p. 311, 26 Weekly Comp. Pres.
Doc. 1712, designated the International
Fund for Agricultural Development;

10. Executive Order 12766 of June 18,
1991, 56 FR 28463, 3 CFR part 1991
Comp. p. 333, 27 Weekly Comp. Pres.
Doc. 810, designated the European Bank
for Reconstruction and Development
and amended Executive Order 11760 of
January 11, 1974, by striking out the

reference to the European Space
Research Organization (ESRO) and
inserting in its place the European
Space Agency;

11. As Executive Order 10533 of June
3, 1954, 19 FR 3289, 3 CFR parts 1954—
1958 Comp. p. 194, designated the
Organization of American States as
including the former Pan American
Union—thereby, superseding the
previous Executive Order 9698 of
February 19, 1946, which initially
designated the Pan American Union, the
separate reference to the Pan American
Union is deleted and parenthetically
referenced following the Organization of
American States.

Lastly, Executive Order 12425 of June
16, 1983, 48 FR 28069, 3 CFR parts 1983
Comp. p. 193, 19 Weekly Comp. Pres.
Doc. 885, designated the International
Criminal Police Organization
(INTERPOL), with limited privileges:
The privilege of duty-free entry,
however, was not extended to the
organization, Accordingly, although
Customs notes the execution of this
Executive Order, the subject
organization (INTERPOL) is not
included on Customs list as entitled to
duty-free entry privileges; however, it is
carried on the Department of State’s list.

This document also corrects some
editorial errors, i.e., that incorrectly
reference an international organization,
thus, the reference to the Organization
for Economic Cooperation should read
the Organization for European
Economic Cooperation and the date of
the Executive Order designating the
International Maritime Satellite
Organization should read September 12,
1980, not April 22, 1980, and adds
section 1498, 19 U.S.C. 1498, which
relates to entry under regulations, as a
general statutory basis for part 148, in
addition to section 1496, 19 U.S.C.
1496, which relates to the examination
of baggage.

Inapplicability of Public Notice and
Comment Requirements, Delayed
Effective Date Requirements, the
Regulatory Flexibility Act, and
Executive Order 12291

Because this amendment merely
corrects the listing of designated
organizations entitled by law to free
entry privileges as public international
organizations, pursuant to 5 U.S.C.

553(b)(B), good cause exists for
dispensing with notice and public
procedure thereon as unnecessary. For
the same reason, good cause exists for
dispensing with a delayed effective date
under 5 U.S.C. 553(d) (1) and (3). Since
this document is not subject to the
notice and public procedure
requirements of 5 U.S.C. 553, it is not
subject to provisions of the Regulatory
Flexibility Act (5 U.S.C. 601 et seq.).
This amendment does not meet the
criteria for a “‘major rule” as defined in
E.O. 12291; therefore, a regulatory
impact analysis is not required.

Drafting Information

The principal author of this document
was Gregory R. Vilders, Regulations and
Disclosure Law Branch. Personnel from
other offices, however, participated in
its development.

List of Subjects in 19 CFR Part 148

Customs duties and inspection,
Executive orders, Foreign officials,
Government employees, International
organizations, Privileges and
immunities, Taxes.

Amendment to the Regulations

For the reasons stated above, part 148,
Customs Regulations (19 CFR part 148),
is amended as set forth below:

PART 148—PERSONAL
DECLARATIONS AND EXEMPTIONS

1. The general authority citation for
part 148 is revised to read as follows:

Authority: 19 U.S.C. 66, 1496, 1498, 1624.
The provisions of this part, except for subpart
C, are also issued under 19 U.S.C. 1202
(General Note 8, Harmonized Tariff Schedule
of the United States (HTSUS));

* - - * -

2. Section 148.87(b) is amended by
removing the entries ‘‘European Space
Research Organization (ESRO)” and
*11760" and “Jan. 17, 1974” and “Pan
American Union" and “10533" and
“June 3, 1954" from the table and
adding the following, in appropriate
alphabetical order, to the table, to read
as follows:

§148.87 Officers and employees of, and
representatives to, public international
organizations.

- - - ~ -

(b)t - n

Organization

——

Executive order

Commission for the Study of Alteratives to the Panama Canal

12567 Oct. 2, 1986.
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Organization Executive order Date

European Bank for Reconstruction and Development ...........imimmemmssssssississsssimsssisissisissnsie 12766 June 18, 1991,
European Space Agency (formery the European Space Research Organization (ESRO)) .....ccocovvvemnnuanns 12766 June 18, 1991,
Inter-American Investment Corporation ... 12567 Oct. 2, 1986,
Intemational Boundary and Water Commission, United States & Mexico 12467 Mar. 2, 1984,
Intemational Committee of the Red Cross .... 12643 June 23, 1988,
International Fund for Agricultural Development 12732 Oct. 31, 1990,
Multilateral INVESIMENt GUATANTBE AGONCY ....cuiurrmmrermreressessmssnsrssitssststasssissassinsssbsssssrssssessassesshsssssnsssssasassses 12647 Aug. 2, 1988
Organization of Eastern Canbbean SIates ...t 12669 Feb. 20, 1989,
Pacific Salmon COMMISSION ....cievnrermmmsssssnesiniienas 12567 Oct. 2, 1986.
Preparatory Commission of the Intemational Atomic Energy Agency 10727 Aug. 31, 1957,
United Nations Industrial Development Organization 12628 Mar. 9, 1988,
World TourSm OFGANIZAION ......ccecovecrrsmrmessirmssserssensnsssnssssessssansssassensssrsnsnsssssassssssasssssssasssssasss 12508 Mar. 22, 1985,

3. In addition to the amendments set DEPARTMENT OF STATE the U.S. Government to review all
forth above, in § 148.87(b) remove the licenses and approvals authorizing the
words “‘Organization for Economic Bureau of Politico-Military Affairs export or other transfer of defense
Cooperation (now known as the 22 CFR Part 126 articles or defense services to Angola on
Organization for Economic Cooperation a case-by-case basis, with a presumption
and Development)” and add, in their [Public Notice 1826) of denial for lethal articles. Approvals

place, the words “Organization for
Economic Cooperation and
Development [formerly Organization for
European Economic Cooperation]”.

4, In addition to the amendments set
forth above, in § 148.87(b) revise the
date for the entry “International
Maritime Satellite Organization”, which
reads “April 22, 1980", to read
"'September 12, 1980"".

Approved: June 11, 1993.

George J. Weise,

Commissioner of Customs.

John P, Simpson,

Acting Assistant Secretary of the Treasury.
[FR Doc. 93-15489 Filed 7-1-93; 8:45 am]
BILLING CODE 4820-02-P

Angola; Removal of the Domestic
Arms

AGENCY: U.S. Department of State.
ACTION: Final rule.

SUMMARY: The Department of State is
amending the International Traffic In
Arms Regulations (ITAR) (22 CFR parts
120-130) to reflect the removal of the
domestic arms embargo on Angola.
EFFECTIVE DATE: July 2, 1993.

FOR FURTHER INFORMATION CONTACT:
Dean Rogers, Office of Defense Trade
Policy, Bureau of Politico-Military
Affairs, U.S. Department of State.
Phone: (202) 647-4231.

SUPPLEMENTARY INFORMATION: The
Department of State has terminated the
domestic arms embargo against Angola.
Section 126.1(a) of the ITAR is being
amended to reflect this change in policy
with respect to the commercial export of
defense articles and services to Angola.
Effective immediately, it is the policy of

for export of defense articles or defense
services bound for Angola will be
considered for non-lethal defense
articles or services.

For the purposes of this policy,
“nonlethal defense articles” means an
article that is not a weapon,
ammunition, or other equipment or
material that is designed to inflict

_ serious bodily harm or death (See, e.g.,

10 U.S.C. 2547).

This amendment involves a foreign
affairs function of the United States and
thus is excluded from the major rule
procedures of Executive Order 12291
(46 FR 13193) and the procedures of 5
U.S.C. 553 and 554. This final rule does
not contain a new or amended
information requirement subject to the
Paperwork Reduction Act (44 U.S.C.
3501 et. seq.).

Accordingly, for the reasons set forth
in the preamble, and under the
authority of the Arms Export Control
Act and 22 U.S.C. 2778, the State




Federal Register / Vol. 58, No. 126 / Friday, July 2, 1993 / Rules and Regulations

35865

Department is adopting the following
amendment to 22 CFR 126.1(a).

PART 126—[AMENDED]

1. The authority for part 126
continues to read as follows:

Autharity: Sec. 38, sec. 42, Arms Export
Control Act, 90 Stat. 744 (22 U.S.C. 2778,
2780); E.O. 11958, 42 FR 4311, E.O. 11322,
32 FR 119; 22 U.S.C. 2658, unless otherwise
noted.

2. Section 126.1(a) is revised to read
as follows:

§126.1 Prohibited exports and sales to
certain countries.

(a) General. It is the policy of the
United States to deny licenses, other
approvals, exports and imports of
defense articles and defense services,
destined for or originating in certain
countries. This policy applies to
Albania, Armenia, Azerbaijan, Bulgaria,
Byelarus, Cambodia, Cuba, Estonia,
Georgia, Kazakhstan, Kyrgyzstan, Latvia,
Lithuania, Moldova, Mongolia, North
Korea, Romania, Russia, Tajikistan,
Turkmenistan, Ukraine, Uzbekistan, and
Vietnam. This palicy also applies to
countries with respect to which the
United States maintains an arms
embargo or whenever an export would
not otherwise be in furtherance of world
peace and the security and foreign
policy of the United States. The
exemptions provided in the regulations
in this subchapter, except §§ 123.17 and
125.4(b)(13) of this subcgap(er. do not
apply with respect to exports to or
originating in any of such proscribed
countries or areas.
" - * * -

For the Department of State.

Dated: June 24, 1993,
Lynn E. Davis,
Under Secretary of State for International
Security Affairs.
[FR Doc. 93-15746 Filed 7-1-93; 8:45 am]
BILUNG CODE 4710-25-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27CFR Part9

T.D. ATF-342; RE: Notice Nos. 729, 738,
and 756)

RIN 1512-AA07

;3; Rutherford Viticuitural Area [89F-
1

AGENCY: Bureau of Alcohol, Tobacco

and Firearms, Department of the
Treasury,

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area in Napa County,
California, to be known as *“Rutherford."”
The petition for establishing this
viticultural area was submitted by the
Rutherford and Oakville Appellation
Committee which is composed of seven
wineries and seven grape growers
within the Rutherford and Qakville
areas of Napa County, California. The
establishment of viticultural areas and
the subsequent use of viticultural area
names as appellations of origin in wine
1abeling and advertising will help
consumers better identify the wines
they ma{ purchase, and will help
winemakers distinguish their products
from wines made in other areas.
EFFECTIVE DATE: August 2, 1993,

FOR FURTHER INFORMATION CONTACT:
Robert White, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Ave., NW.,
Washington, DC 20226 (202-927-8230).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR
37672, 54624) revising regulations in 27
CFR part 4. These regulations allow the
establishment of definite viticultural
areas. The regulations allow the name of
an approved viticultural area to be used
as an appellation of origin on wine
labels and in wine advertisements. On
October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR
56692) which added a new part 9 to 27
CFR, for the listing of approved
American viticultural areas.

Section 4.25a(e)(1), title 27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated in subpart C of part 9.

Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area.
The petition should include:

(a) Evidence that the name of the
proposed viticultural area is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultural area
are as specified in the petition;

(c) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on the features which can be
found on United States Geological
Survey (U.S.G.S.) maps of the largest
applicable scale; and

(e) A copy of the appropriate U.S.G.S.
map with the boundaries prominently
marked.

Rulemaking Proceeding

Petition ‘

On March 8, 1989, the Rutherford and
Oakville Appellation Committee
petitioned ATF for establishment of a
viticultural area in Napa County,
California, to be known as “Rutherford.”
The viticultural area proposed by the
petitioners is located in the central
portion of the Napa Valley
approximately 12 miles northwest of the
city of Napa. In general terms, the -
proposed area extended as far north as
Zinfandel Lane, as far east as the 500-
foot contour line on the western side of
the Vaca Mountain Range, as far west as
the 500-foot contour line on the eastern
side of the Mayacamas Mountain Range,
and as far south as Skellenger Lane with
the exception of one area extending
approximately .5 mile south of
Skellenger Lane. The proposed area
contains approximately 31 bonded
wineries and consists of about 6,650
total acres, most of which are densely
planted to vineyards.

Notice of Proposed Rulemaking

In response to the petition, ATF
published Notice No. 729 in the Federal
Register on September 17, 1991 (56 FR
47044), proposing establishment of the
Rutherford viticultural area. The notice
detailed the boundaries as proposed in
the petition, with some minor
modifications, and requested comments
from all interested persons. Written
comments were to be received on or
before November 18, 1991.

Comments to Notice of Proposed
Rulemaking

ATF received 17 comments in
response to the notice of proposed
rulemaking. Nine commenters disagreed
with the northern boundary of
Rutherford. These commenters felt that
the Rutherford boundary should extend
further north either to Sulphur Creek or
to the southern city limits line of St.
Helena. One commenter disagreed with
the northeastern boundary of
Rutherford. This commenter felt that the
northeastern boundary should continue
to be the 500-foot contour line (which
would include an area designated on the
pertinent U.S.G.S. map as Sprin,

Valley) rather than changing to the 380-
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foot contour line which would exclude
the Spring Valley area. Two commenters
disagreed with the southern boundary of
Rutherford and stated that it should
extend further south to include Beaulieu
Vineyard properties No. 2 and No. 4.
According to these two commenters,
Beaulieu Vineyard properties No. 2 and
No. 4 have historically been associated
with Beaulieu Vineyard and its Cabernet
Sauvignon wines, both of which have
contributed greatly to the development
and consumer recognition of the
Rutherford ndme. And finally, one
commenter stated he was against any
further subdivision of the Napa Valley.

Based on the controversial nature of
the comments received, ATF decided to
reopen the comment period for an
additional 90 days in order to obtain
more information on the establishment
of the Rutherford viticultural area, its
proposed boundaries, and other possible
boundaries, Reopening Notice

On April 22, 1992, ATF published
Notice No. 738 (57 FR 14681) reopening
the comment period on both the
proposed Rutherford viticultural area
and the directly adjacent Oakville
viticultural area. ATF specifically
requested comments on 11 questions
which were asked in this reopening
notice which mostly pertained to
possible boundary changes. Interested
persons were given until July 21, 1992,
to submit their comments.

Comments to Reopening Notice

ATF received 62 comments in
response to the reopening notice.
Twenty-five commenters disagreed with
the proposed northern boundary of
Rutherford. These commenters felt that
the Rutherford boundary should extend
further north either to Sulphur Creek or
to the southern city limits line of St.
Helena. One of these commenters
submitted geographical information in
support of his position that there is little
or no difference in the geographical
features of the area between Zinfandel
Lane and Sulphur Creek as compared to
the proposed Rutherford viticultural
area. Ten commenters, on the other
hand, agreed with the proposed
northern boundary of Rutherford and
stated that there is no historical or
current evidence which would suggest
that the area north of Zinfandel Lane
has ever been considered to be within
the Rutherford area.

One commenter disagreed with the
northeastern boun of Rutherford.
This commenter felt that the
northeastern boundary should continue
to be the 500-foot contour line (which
would include the Spring Valley area)
rather than changing to the 380-foot

contour line which would exclude the
Spring Valley area.

One commenter disagreed with the
northwestern boundary of Rutherford.
This commenter felt that the Rutherford
boundary should be extended along the
northern fork of Bale Slough
approximately 2,750 feet north of
Zinfandel Lans to a point intersecting
the straight line westward extension of
the light-duty road known as Inglawood
Avenue, then following that line to the
west to the 500-foot contour line.

Two commenters disagreed with the
eastern boundary of Rutherford. These
two commenters stated that the eastern
boundary of Rutherford should be
extended beyond the currently proposed
500-foot elevation lineto the 1200-foot
elevation line to include the area south
of Lake Hennessey known as Pritchard
Hill.

Five commenters, plus petitions
containing the names of 56 additional
interested persons within the Napa
Valley, disagreed with the southern
boundary of Rutherford. These
commenters and petitioners felt that any
boundaries for Rutherford must include
Beaulieu Vineyard properties No. 2 and
No. 4 which, according to these
commenters, have historically been
associated with Beaulieu Vineyard and
its Cabernet Sauvignon wines, and have
contributed greatly to the development
and consumer recognition of the
Rutherford name. These two Beaulieu
Vineyard properties were at that time
located within the proposed Oakville
viticultural area directly south of the
proposed Rutherford viticultural area.

Six commenters stated that they
agreed with the originally proposed
southern boundary of Rutherford and
did not feel that it should be changed to
include Beaulieu Vineyard properties
No. 2 and No. 4. These commenters
stated that these two vineyard
properties were located in the Oakville
area and referred to the information
submitted in the original Rutherford and
Qakville petitions as evidence for their
position.

Hearing Notice

As a result of the large number of
comments received to the reopening
notice and to the conflicting nature of
the information contained in those
comments, ATF determined that a
public hearing was necessary and would
serve the public interest. Consequently,
on October 2, 1992, ATF published
Notice No. 756 (57 FR 45588) which
announced the time and place of a
public hearing to be held by ATF
concerning the establishment of the
Rutherford viticultural area. The notice

stated that the hearing would be held in

Napa, California, on December 9, 1992,
and requested that all interested persons
who wished to testify at the hearing
submit a letter notifying ATF of their
intent to comment on or before
November 9, 1992. The notice also
stated that interested persons could
continue to submit written comments
on this matter until December 28, 1992,

Public Hearing

A public hearing was held on
December 9, 1992, in Napa, California,
for the purpose of gathering additional
information and to receive evidence
with respect to the establishment of the
Rutherford viticultural area, the
groposed boundaries, and other possible

oundaries. Twenty persons testified at
the public hearing.

Controversial Boundaries

As a result of the hearing testimony
and the large number of written
comments received concerning the
establishment of the Rutherford
viticultural area, ATF has determined
that there are five boun disputes
that need to be resolved. These disputes
involve the northern, northwestern,
northeastern, eastern and southwestern
boundaries of Rutherford. We will
address the evidence presented by the
different parties for each boundary
dispute and then give our final decision
as to where the boundaries of the
Rutherford viticultural area are located
and why.

1. Northern Boundary of Rutherford.
Mr. W. Andrew Beckstoffer of
Beckstoffer Vineyards, Mr. David L.
Freed, President of the UCC Vineyards
Group, and numerous vineyard owners
located between Zinfandel Lane and
Sulphur Creek want the proposed
northern boundary of Rutherford
extended further north. Mr. Beckstoffer
and many of the other vineyard owners
between Zinfandel Lane and Sulphur
Creek want the boundary extended to
Sulphur Creek which is within the city
limits of St. Helena. Mr. Freed states
that if it is not feasible to extend the
boundary inside the city limits of St.
Helena, then he feels the boundary
should extend to the southern city
limits line of St. Helena. The
proponents of this northward extension
state that Zinfandel Lane is not a natural
geographical boundary separating the
proposed Rutherford viticultural area
from the St. Helena area but rather a
man-malclile road which has no

e ical significance.
B mﬁ port fc:.gxfl his position, Mr.
Becksto?fer submitted a report titled
*‘Letter-Report, Hydrogeologic
Evaluation of St. Helena-Rutherford
Area” prepared by Mr. Richard C. Slade,
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consulting groundwater geologist. Mr.
Slade's report concludes that generally,
climatic, topographic, and geologic
characteristics across the study area,
from St. Helena to Rutherford, are
similar. The report states that the
alluvial sediments along the _
southwestern border of the Napa Valley
in this area and emanating from the
mountains to the west, are generally
composed of material consisting of
Sonoma Volcanics and Franciscen
assemblage rocks. The report states that
the Sulphur Creek drainage is the major
influence on alluvial sediments across
the entire project site. In addition, the
report states that the predominant
mineralogic composition of alluvial fans
underlying the site appears to be

derived from Franciscan assemblage
shale, sandstone, and greenstone bodies,
along with Sonoma Volcanics. The
report further states that there appear to
be some differences in the mineralogic
composition of alluvial sediments in the
area of Bale Slough compared to the
region north of Zinfandel Lane and
extending to Sulphur Creek.

Mr. Beckstoffer also states that the
Soil Survey of Napa County, California,
prepared by the United States
Department of Agriculture Soil
Conservation Service, shows that
Zinfandel Lane is surrounded by a
“lake’ of Pleasanton soil with no
distinction between the area
immediately north and immediately
south of the county road. The Soil
Survey map designates the entire area as
170 which is defined as Pleasanton
loam, 0 to 2 percent slopes.

In a letter dated December 22, 1992,
Mr. Beckstoffer also refers to a letter
from Mr. Slade, dated December 23,
1992, which states that in Mr. Slade’s
professional opinion the Sulphur Creek
alluvial fan extends approximately 1
mile south of meandgflane. Mr. Slade
also states that the Sulphur Creek
alluvial fan appears to be much larger
than the Bear Creek alluvial fan. Mr.
Slade states that based on his
examination of current topographic
maps for the area, the Sulphur Creek
alluvial fan covers an area of
approximately 5 square miles east of the
mountain front. The Bear Creek alluvial
fan, on the other hand, covers an area
of approximately 2% square miles.
Therefore, according to Mr. Slade, the
Sulphur Creek alluvial fan is about
twice as large as the Bear Creek alluvial
fan. Further, the watershed area drained
by Sulphur Creek within the hills west
of the valley is approximately three
times as large as the watershed area
drained by Bear Creek. Mr. Slade states
that his examination of published
geologic maps for the area show that

Franciscan formation rocks comprise
the highland area west of the Sulphur
and Bear Creek areas. Therefore,
according to Mr. Slade, both watershed
areas drain geologic terrain consisting of
similar rocks, in gross chemical and
physical composition.

Mr. Slade states that as a result of his
examination, there appears to be little
difference in the gross physical and
chemical character of the sediments of
the Sulphur Creek alluvial fan,
compared to the Bear Creek alluvial fan.
Therefore, according to Mr. Slade, it is
reasonable to extend the northern
boundary of the Rutherford viticultural
area northward to Sulphur Creek.

After reviewing Mr, Slade’s letter of
December 23, 1992, Mr. Beckstoffer
concludes that Franciscan sedimentary
materials can be the same formation
whether delivered down Sulphur
Canyon (west of St. Helena) or Bear
Canyon (west of Rutherford).
Consequently, according to Mr.
Beckstoffer, the geologic formation in
the Rutherford area is similar
(Franciscan) even though delivered by
two different slides (canyons).

Mr. Beckstoffer states that since
Zinfandel Lane is not a natural
geological boundary, he feels that the
northern boundary of Rutherford should
be extended north until the first natural
geological feature is observed.
According to Mr. Beckstoffer, this
natural geological feature would be
Sulphur Creek which runs through the
city limits of St. Helena and is about
1.85 miles north of Zinfandel Lane.

Mr, Beckstoffer also states that much
of the grapes grown between Zinfandel
Lane and Sulphur Creek have
Rutherford character and are sold to
wineries, icularly Rutherford
wineries, use of this Rutherford
character. He feels that this area should
be included within the Rutherford
viticultural area due to this Rutherford
character and to the long historical use
of these grapes by Rutherford wineries.

Mr. Davi(f L. Freed also disapproves of
using Zinfandel Lane as the northern
boundary of the Rutherford viticultural
area. Mr. Freed states that if Sulphur
Creek is not acceptable as a northern
boundary of Rutherford due to its being
located within the city limits of St.
Helena then he feels the northern
boundary should be the southern city
limits line of St. Helena. Mr. Freed
states that there are no climatic
differences which can be distinguished
by Zinfandel Lane. He states that to the
contrary, the changes in climate are
imperceptible. In addition, he states that
there are no soil differences which can
be distinguished at Zinfandel Lane. To
the contrary, Mr. Freed states that the

“lake" of Pleasanton soil in the middle
of the valley floor on the map presented
by Mr. Beckstoffer shows an equal area
of the same type of soil (Pleasanton)
lying to the north as well as to the south
of Zinfandel Lane. Furthermore,
according to Mr. Freed, there are no
distinguishing geographical features
existing at Zinfandel Lane other than
the existence of a county road. Mr.
Freed states that vineyards lying
between Zinfandel Lane and the
southern city limits boundary of St.
Helena are in Napa County as are all of
the properties in the proposed
Rutherford area. Furthermore, all
zoning, vineyard regulation, taxation
and all other governmental matters are
controlled by the Board of Supervisors
of Napa County, not the city of St.
Helena. Mr. Freed states that if the
southern city limits line of St. Helena is
not adopted as the northern boundary of
Rutherford for some reason, then
consideration should at least be given to
Inglewood Avenue and Chaix Lane as
being more accurate, even though
somewhat less expedient, than
Zinfandel Lane. Mr. Freed indicates that
the Inglewood Avenue/Chaix Lane
boundary would avoid creating a “no
man’s land" that would separate grape
suppliers from their historical winery
connections.

Mr. Richard Mendelson, lawyer for
the Rutherford and Oakville Appellation
Committee, states in both public
testimony and in written comments that
the northern boundary of the Rutherford
viticultural area should remain at
Zinfandel Lane. In support of this
Eosition, Mr. Mendelson states that

istorical and modern community
perceptions show that the area north of
Zinfandel Lane, except for possibly the
historical Rennie property on the
extreme western side of the valley, has
never been known by the name of
Rutherford. Mr. Mendelson submitted
various historical and current maps of
the area which, according to Mr.
Mendelson, show that the area north of
Zinfandel Lane has always been
considered to be part of the greater St.
Helena area. ;

Ms. Deborah L. Elliott-Fisk, Associate
Professor of Geography, University of
California at Davis, who represents the
Rutherford and Oakville Appellation
Committee, states that the map shown
by Mr. Beckstoffer at the public hearing,
which depicted the extent of the
Sulphur Canyon Fan which issues from
Sulphur Canyon immediately west of
the town of St. Helena, is incorrect. Ms.
Elliott-Fisk bases this statement on her
research over the last 5% years which
includes sampling over 85 trenches and
numerous hand-dug pits and exposures
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in the proposed Rutherford viticultural
area, the St. Helena region, and the
drainage basins that feed the fans and
Bale Slough in this section of Napa
Valley. Ms. Elliott-Fisk states that her
statement is also based on her review of
all published materials on the geology of
this region. According to Ms. Elliott-
Fisk, Sulphur Canyon Fan extends only
a little way south of Zinfandel Lane into
the northern part of the proposed
Rutherford area.

Ms. Elliott-Fisk states that the
research report done by Mr. Slade for
Mr. Beckstoffer was done for the region
north of Zinfandel Lane and west of
Highway 29 only, and was based on a
1950s report on groundwater in Napa
and Sonoma Counties, on a set of
preliminary geologic maps at a scale of
1:62,500 produced by Fox et al. (1973),
and with one day of field
reconnaissance. Ms. Elliott-Fisk states
that, as she mentioned at the December
9 and 10, 1992, public hearings, these
maps are inaccurate. Ms. Elliott-Fisk
states that Mr. Slade indicates in his
report that “alluvial fans emanating
from Sulphur Creek are derived from
lithologies that are, generally,
Franciscan in nature.” Mr. Slade later
states, according to Ms. Elliott-Fisk, that
“the predominant mineralogic
composition of alluvial fans underlying
the site appears to be derived of
Franciscan assemblage shale, sandstons,
and greenstone bodies, along with
Sonoma volcanics,” Ms. Elliott-Fisk
states that this statement by Mr. Slade
indicated that he relied heavily on the
inaccurate Fox et al. (1973) maps for his
analyses. Ms, Elliott-Fisk indicates that
her extensive field research shows the
surficial geology of the Sulphur Canyon
draining basin (including its tributary,
Heath Canyon) to be approximately 70
percent Sonoma Volcanics (e.g.,
rhyolitic tuff, rhyolite, dacite and
andesite), 20 percent metamorphic units
of diverse lithologies, and 10 percent
Franciscan sedimentary lithologies.
According to Ms, Elliott-Fisk, much
more of the region was covered with
volcanic flows during the eruption and
deposition of the Sonoma Volcanics
than is shown by the Fox et al. (1973)
maps.

Ms. Elliott-Fisk indicates that the
Napa River dominates much of the area
Mr. Beckstoffer depicts as Sulphur
Canyon Fan south of Zinfandel Lane.
She states that Mr. Beckstoffer’s
depiction of a large Sulphur Canyon Fan
*lake" in this region is totally
inaccurate. Ms. Elliott-Fisk agrees with
Mr. Slade’s report concerning his
statement that the soils of the Bale
Slough are mineralogically different in

composition from those of the Sulphur
Canyon Fan.

In summary, Ms. Elliott-Fisk states
that her research shows that the Sulphur
Canyon Fan, the Bale Slough, the Napa
River and the Bear Canyon Fan are
distinct geomorphic surfaces with
correspondingly distinctive soils
providing distinctive viticultural
environments. According to her, the
mineralogic composition of the Bale
Slough soils is much more similar to the
Bear Canyon Fan soils than to the
Sulphur Canyon Fan soils. Ms. Elliott-
Fisk states that the Sulphur Canyon Fan
should be left for a future St. Helena
viticultural area, as it has rocky soils
(with a higher percentage of boulders
and large cobbles) and is dominated by
rhyolite and other volcanic lithologies
with a soil matrix of fine sands an
secondary clays, providing for moderate
to moderately high vine vigor under
slightly warmer climates and increased
precipitation than in the Rutherford

reﬂt;n.

. Robert E. Steinhauer, Senior Vice
President, Wine World Estates,
submitted a letter dated December 21,
1992, in which he states that he does
not believe that the boundary of
Rutherford should be mov:?into the
city environs of St. Helena and
especially not to Sulphur Creek which
would include a major portion of the
city limits of St. Helena. Mr. Steinhauer
states that he does not agree with Mr.
Beckstoffer that geology is the only
criteria for determining a boundary.
According to Mr. Steinhauer, the area
north of Zinfandel Lane is not locally or
nationally known as Rutherford,
especially where it includes the city
limits of St. Helena. Mr. Steinhauer
states that moving the boundary into St.
Helena invalidates the integrity of
Rutherford and “guts” any future St.
Helena viticultural area. He further
states that moving the Rutherford
boundary north of Zinfandel Lane does
not meet the climatic or geographic
evidence requirements that would
substantiate this area as Rutherford.

As support for the above statement,
Mr. Steinhauer states that the Sulphur
Creek Fan has different soil types—
primarily Cortina and Pleasanton—as it
fans out over the valley floor. These
differences are due to the velocity of the
depositing waters with the larger soil
particles being deposited by the
turbulent, fast moving waters at the fan
entrance and the finer clay and loam
being deposited in the slow moving
waters at the extremities of the
spreading fan and as the changes in
elevation become more gradual. Mr.
Steinhauer states that the second major
influence on the Sulphur Creek Fan as =

it extends into the valley floor is the
influence of the Napa River deposits
since these deposits make the
predominate contribution to the soil
chemistry and physical structure on the
valley floor. Mr. Steinhauer states that
the Napa River deposits formulate the
soil all along the vineyards on the valley
floor. The 1986 Washington's Birthday
flood visually exhibited the influence of
the Napa River up and down the entire
valley floor according to Mr. Steinhauer.

Mr., Steinhauer states that he has
farmed property just south of Zinfandel
Lane and found the property to be ve
wet with a water table at approximately
three feet requiring substantial drainage.
According to Mr. Steinhauer, the soils
are a clay loam and very high in
nutrients with the exception of
potassium. Potassium deficiency is
unavoidable due to high water tables.
Mr. Steinhauer indicates that this site
was planted to white varieties because
his farming company felt the soils
would produce only average quality
Cabernet Sauvignon. Mr, Steinhauer
states that the Cortina soils located just
south of Sulphur Creek and extending
out to the valley floor are composed of
more coarse sandy loams with a large
amount of stone. These soils are deeper
with lower fertility and somewhat
droughty and very suitable for the
production of all varieties but produce
especially very high guality wines
such as Zinfandel and Cabernet
Sauvignon. According to Mr.
Steinhauer, this area is completely
different from the main valley floor and
much more similar to the soils of his
Beringer home vineyard, Spotswood
vineyard, Bartolucci vineyard and other
vineyards all located north of Sulphur
Creek and located in the city limits of
St. Helena, Consequently, Mr.
Steinhauer states that the soils evidence
does not support the concept that the
areas north of Zinfandel Lane and west
of Highway 29 are the same as those
areas south of Zinfandel Lane. He states
that he strongly believes that all of the
geologic evidence supports the
Zinfandel Lane boundary as being the
closest visual demarcation to the
geology separating Rutherford from St.
Helena.

After reviewing all the pertinent
information submitted by all interested
parties, ATF has determined that the
most appropriate northern boundary for
the Rutherford viticultural area is
Zinfandel Lane. This boundary is the
same as was proposed in Notice No.
729. Proponents of a northern boundary
for Rutherford that is further north than
Zinfandel Lane did not submit any
evidence that this area between
Zinfandel Lane and Sulphur Creek has
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ever been known, either currently or
historically, as Rutherford. The
Rutherford and Oakville Appellation
Committes, on the other hand,
submitted numerous maps and other
name evidence which tends to show
that this area has always been
considered to be part of the greater St.
Helena area.

In regard to geographical features, the
gvidence submitted by both sides is
more difficult to interpret. Mr.
Beckstoffer, Mr. Freed, and the rest of
their group state that Zinfandel Lane is
just a county road with no geographical
significance. They point out that the
Soil Conservation Service lists both the
north and south side of Zinfandel Lans
as being Pleasanton loam soil, 0 to 2
percent slopes. Mr. Beckstoffer refers to
this area as a Pleasanton “lake” with no
change in soil type at Zinfandel Lane. In
a letter from Mr. Beckstoffer dated
December 22, 1992, he refers to a letter
from Mr. Slade stating that it is Mr.
Slade’s professional opinion that the
Sulphur Creek Fan extends ~
approximately 1 mile south of Zinfandel
Lane. This would place the southern
edge of the Sulphur Creek Fan
somewhere in the vicinity of Galleron
Avenue, Disputing this assertion, Ms.
Elliott-Fisk states that the southern edge
of the Sulphur Canyon Fan is much
closer to Zinfandel Lane and thet the

deposits shown by Mr. Slade as Sulphur

Canyon Fan deposits, located up to 1
mile south of Zinfandel Lane, are really
Napa River deposits. In support of Ms.
Elliott-Fisk’s position, Mr. Richard
Mendelson, lawyer for the Rutherford
and Oakville Agﬁellaﬁon Committee,
states in his public hearing testimony
that, for the most part, the Sulphur
Canyon Fan extends only slightly south
of Zinfandel Lane. Mr. Mendelson states
that only one of Zinfandel Lane, in
the very middle of the valley, is two-
tenths of a mile away from the lowest
point of the incursion of this Sulphur
Canyon Fan into the Rutherford
viticultural area. Mr. Mendelson states
that Zinfandel Lane is a close
épproximation of the southern edge of
the Sulphur Canyon Fan as it extends
across the Napa Valley floor and is
similar to ATF’s decision to use the
Yountville Cross Road as the northern
boundary of the Stags Leap District
viticultural area even though it was
@pproximately two-tenths of a mile
north of the originally proposed
geographic northern boundary.,

r. Slade states that his examination
of published geologic maps for the area
show that Franciscan formation rocks
comprise the highland area west of the
Sulphur and Bear Creek areas.
Therefore, Mr. Slade states that both

watershed areas drain geologic terrain
consisting of similar rocks, in gross
chemical and physical composition.
Consequently, according to Mr. Slade,
based on the results of his examination,
there appears to be little difference in
the gross physical and chemical
character of the sediments of the
Sulphur Creek alluvial fan, compared to
the Bear Creek alluvial fan. Therefore,
according to Mr. Slade, it is reasonable
to extend the northern boundary of the
Rutherford viticultural area northward
to Sulphur Creek.

Ms. %lliott-Fisk agrees that Franciscan
formation rocks predominantly
comprise the Bear Canyon Fan
Complex. She states that her
examination of soils from the Inglenook-
Napa Valley Home Vineyard, directly
east of Bear Canyon on Lge western side
of the Rutherford area, shows that these
soils are very gravelly sandy clay loam
soils. These soils, according to Ms.
Elliott-Fisk, are deep, moderately
drained soils derived from marine
sedimentary bedrock (Franciscan
formation) clasts brought down from
Bear Canyon. Ms. Elliott-Fisk states that
serpentine clasts are infrequently
encountered in these soils, but are more
frequent towards the northern edge of
the Bear Canyon Fan along Bale Slough.
Ms. Elliott-Fisk states that her analysis
of these soils shows that the soils are
neutral in pH, have well developed
structure (firm, subangular blocky to
platy at depth), have great rooting
depths (beyond 92 inches), and have
moderate permeability. She states that
the neutral pH values of these soils are
both a function of the sandstone parent
materials and the influence of the
alkaline (basic) serpentine clasts, which
sligntly increase the pH.

regard to the Sufphur Canyon fan
soils, Ms. Elliott-Fisk states that her
extensive field research shows the
surficial geology of the Sulphur Canyon
draining basin (including its tributary,
Heath Canyon) to be approximately 70
percent Sonoma Volcanics (e.g.,
rhyolitic tuff, rhyolite, dacite and
andesite), 20 percent metamorphic units
of diverse lithologies, and 10 percent
Franciscan sedimentary lithologies. Ms.
Elliott-Fisk states that the Sulphur
Canyon Fan has rocky soils (with a
higher percentage of boulders and large
cobbles) and is dominated by rhyolite
and other volcanic lithologies with a
soil matrix of fine sands and secondary
clays, providing for moderate to
moderately high vine vigor, Ms. Elliott-

Fisk also states that the mineralogic
conégosition of the Bale Slough soils is
much more similar to the Bear Canyon
Fan soils than to the Sulphur Canyon
Fan soils.

After reviewing the evidence
submitted by Mr, Slade and Ms. Elliott-
Fisk, we have determined that there is
at least some difference between the
Sulphur Canyon Fan soils in
comparison to the Bear Canyon Fan
soils. We also conclude that the Bale
Slough soils are more similar to the Bear
Canyon Fan soils than to the Sulphur
Canyon Fan soils. Consequently, we
have determined that the southern edge
of the Sulphur Canyon Fan should be
approximately the northern boundary of
the Rutherford viticultural area.

Furthermore, from the expert
testimony of Mr, Slade and Ms. Elliott-
Fisk, we have concluded that the
Sulphur Canyon Fan extends either just
south of Zinfandel Lane (perhaps up to
two-tenths of a mile in the middle of the
valley) or approximately 1 mile south of
Zinfandel Lane in the vicinity of
Galleron Avenue, or possibly
somewhere in-between. Consequently,
we feel that the northern boundary o
Rutherford should either be Zinfandel
Lane or approximately 1 mile further
south or possibly somewhere in-
betwsen,

If the more southern boundary were
adopted, the two most obvious choices
for a specific boundary would be either
Galleron Avenue or a contour line in
this area, possibly the 180-foot or 160-
foot contour line or somewhere in-
between the two. The major problem
with both of these choices, or any other
choice in this immadiate area, is that a
contour line or the extension of Galleron
Avenue entirely across the valley would
cut through a number of people’s
vineyards. In addition, such a boundary
would be very difficult to follow on the
ground and might lead to confusion as
to who was inside or outside of the
boundary.

Since 8 more southern, northern
boundary of Rutherford might create
innumerable administrative problems
and since there is at least some expert
testimony stating that the Sulphur
Canyon Fan ends somewhere just south
of Zinfandel Lane, we have determined
that the northern boundary of the
Rutherford viticultural area should
remain at Zinfandel Lane as originally

groposed. This boundary has the added

enefit of not dividing individual
vineyards except for vineyards owned
by Flora Springs Winery which ere
located at the extreme western end of
Zinfandsl Lane, Furthermore, most
current and historical maps, as well as
other name evidence, suggest that
Zinfandel Lane is the most appropriate
dividing line between Rutherford and
St. Helena. The only exception to using
Zinfandel Lane as the northern
boundary of Rutherford concerns the
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vineyards owned by Flora Springs
Winery, located south of lngli)ewood
Avenue and west of the north fork of
Bale Slough, which will be addressed in
the next section.

Mr. Beckstoffer and Mr, Freed stated
in both their oral testimony and in their
written comments that grapes grown in
vineyards located between Zinfandel
Lane and Sulphur Creek have
Rutherford character and that the
majority of those grapes have been sold
to Rutherford wineries and have gone
into wines associated with Rutherford.
ATF does not believs that this by itself
is a major consideration in determining
the boundaries of a viticultural area.

Many Rutherford wineries buy gra
from throughout the Napa Valley an
possibly from other areas. The mere fact
that grapes are purchased by Rutherford
wineries and the resulting wine is
bottled using a Rutherford winery
address, or possibly a brand name using
the word Rutherford, does not
necessarily mean that the grapes are
entitled to be considered as coming
from the Rutherford viticultural area.
Otherwise, grapes sold to Rutherford
wineries from all over the Napa Valley,
as well as possibly from other areas,
would have to be considered as coming
from the Rutherford viticultural area.

To be designated as coming from a
g:nicular viticultural area, grapes must

grown within the boundaries of that

icular viticultural area. The

undaries of a viticulturel area are
determined by such things as name
evidence, history of the area, and
geographical features (climate, soil,
elevation, physical features, etc.) rather
than by the address or brand name used
by wineries who buy grapes from a
particular area.

Mr. Beckstoffer and his group have
stated that they feel their situation is
similar to that of certain portions of
Napa County (not within the Napa River
watershed), which were eventually
included within the Napa Valley
viticultural area due to their historical
association with the Napa Valley.

ATF agrees that certain outlying
portions of Napa County were included
within the Napa Valley viticultural area
due to their historical association with
Napa Valley. However, the grapes grown
in these outlying valleys had a long
history of being used in wine bearing
the appellation Napa Valley. This is
different from the current situation
whereby grapes grewn in the area
between Zinfandel Lane and Sulphur
Creek are sold to Rutherford wineries
and the resulting wine is marketed as
Napa Valley wine using a Rutherford
winery address or possibly a Rutherford
brand name. Consequently, ATF does

not feel that the historical use of a
Egﬂion of the grapes grown in the area
tween Zinfandel Lane and Sulphur
Creek by Rutherford wineries justifies
this aree’s inclusion within the
Rutherford viticultural area.

2. Northwestern Boundary of
Rutherford. The only individually
owned vineyards which are split by
Zinfandel Lane are located at the
extreme western end of this road and
are owned by Flora Springs Winery. Mr.
Patrick J. Garvey and Mr. John A,
Komes, co-owners of Flora Springs
Winery, both have testified and
submitted comments stating that their
vineyard property, located south of
Inglewood Avenue and west of the
north fork of Bale Slough, should be
included in the Rutherford viticultural
area. In support of their request, they
have submitted various evidence which
they feel, when added together, justifies
the inclusion of this vineyard property
within Rutherford. Mr. Garvey and Mr.
Komes submitted numerous articles
from newspapers, magazines and books
on wine wEich mention Flora Springs
winery as being a Rutherford winery. In
addition, these articles mention the
Rutherford character of the wine from
Flora Springs and state that the wine
was produced from estate vineyards
located on the edge of the Rutherford

area.

Mr. Garvey and Mr. Komes also
submitted historical evidence to support
their inclusion within Rutherford. This
evidence is a 1895 Napa County map
which shows that the historic Rennie
Brothers’ property of 210.8 acres was
entirely located immediately north of
Zinfandel Lane. The Rennie Brothers’
property was listed as being in
Rutherford according to a report titled
“The Vineyards of Napa County" which
was prepared by E. C. Priber in 1893 at
the request of the Board of State
Viticultural Commissioners. The
historical Rennie Brothers’ property,
along with additional property located
immediately south of Zinfandel Lane, is
now owned by Flora Springs Winery.

Mr. Garvey and Mr. Eomes request
that the northwest boundary of
Rutherford be changed to follow the
north fork of Bale Slough north of
Zinfandel Lane approximately 2,750 feet
to a point intersecting the straight line
westward extension of the light-duty
road known as Inglewood Avenue, west
of the 227-foot elevation marker, then
following that line west to the 500-foot
contour line. This extension of
Rutherford would include Flora Springs
vineyerd blocks E, F and L which are
located north and south of Zinfandel
Lane as well as west of Bale Slough. Mr.
Garvey and Mr, Komes submitted a soils

mgort from Ms. Deborah L. Elliott-Fisk
which recommends including the area
west of Bale Slough within Rutherford,
Ms. Elliott-Fisk states that her field
work has shown that the Bale Slough
soils, and hence Bale Slough.as a
geomorphological feature, are included
in the proposed Rutherford appellation
except for the Komes/Garvey property
in question. She recommends that the
Bale Slough be in Rutherford and the
Sulphur Canyon Fan (as closely as can
be approximated across property lines)
be in St. Helena.

Ms. Elliott-Fisk states that the Komes/
Ga blocks F and L wrap around the
front (eastern side) of a small hill where
the Flora Springs Wine Company is
sited. Ms. Elliott-Fisk states that both
color-infrared vineyard pho(ogmphs
submitted by Mr. Garvey and her soil
analyses show that these two blocks ars
Bale Slough soils, darker in color and
heavier in texture than the residual
bedrock hillside soils to the west and
the alluvial fan soils of the Sulphur
Canyon Fan to the east. She states that
the north fork of the Bale Slough
appears to have been confined to the
area between the base of the hills and
its current channel in recent geologic
times, providing the parent material for
the Bale Slough soils of blocks E, F and
L that are seen today. Thess soils,
according to Ms. Elliott-Fisk, are a
variant of the Maxwell series, with
parent material primarily serpentinite
alluvium with minor inputs of
sandstone and volcanic alluvium.

In summary, Ms. Elliott-Fisk states
that the vineyards Mr., Garvey and Mr.
Komes propose to include in the
Rutherford viticultural area are Bale
Slough vineyards with characteristic
Bale Slough geology and soils. These
vineyards (biocks F and L), according to
Ms. Elliott-Fisk, have soils identical to
vineyards immediately to the south,
such as Komes/Garvey block E, which is
currently included within the proposed
Rutherford viticultural area.

For contrast, Ms. Elliott-Fisk states
that she examined soils immediately
adjacent to the eastern bank of the north
fork of the Bale Slough (including
Komes/Garvey blocks not proposed by
them to be included in the Rutherford
viticultural area) and areas further
eastward to and across Highway 29.
According to Ms. Elliott-Fisk, eveu
surficial examination shows these so1ls
to be very different, as these are the soils
of the Sulphur Canyon bouldery alluvial
fan. According to Ms. Elliott-Fisk, these
soils have gravel content of i(:_lfen:ent
or greater, with gravels primarily
boulder-sized and secondarily cobbles.
The dominant clasts (over 60 ogeroent of
the gravels) are rhyolite, rhyolitic tuff,
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dacite and andesite from the Sonoma
Volcanics formation that dominates the
surficial geology of the Sulphur Canyon
basin.

Afer reviewing the current and
historical name and boundary
information, as well as the geographical
information, submitted by Mr. Garvey
and Mr. Komes, ATF has determined
that the Garvey/Komes vineyard
property, located south of Inglewood
Avenue and west of the north fork of
Bale Slough, should be included within
the Rutherford viticultural area. In
support of this determination, we note
that Mr. Garvey and Mr. Komes have
submitted evidence showing that their
property west of the north fork of Bale
Slough and south of Inglewood Avenue
has historically been considered as part
of Rutherford. In addition, they
submitted numerous articles by wine
writers to show that their winery and
vineyards are considered to be located
on the edge of the Rutherford area.
Furthermore, Mr. Garvey and Mr.

Komes submitted a soils report by Ms.
Elliott-Fisk which concludes that the
Garvey/Komes vineyard property,
located south of Inglewood Avenue and
west of the north fork of Bale Slough, is
located on Bale Slough soils rather than
on Sulphur Canyon Fan soils, Ms,
Elliott-Fisk states that these vineyard
soils are identical to the vineyard soils
immediately to the south of Zinfandel
Lane in Garvey/Komes vineyard block
E. Since Mr. Garvey and Mr, Komes
submitted substantial evidence which
supports the inclusion of a large portion
of their property within Rutherford,
ATF has decided to include this
vineyard property, located south of
Inglewood Avenue and west of the

north fork of Bale Slough, within the
Rutherford viticultural area.

3. Northeastern Boundary of
Rutherford. Mr. David Heitz of Heitz
Wine Cellars testified at the public
hearing on Rutherford and submitted
several written comments requesting
that the Spring Valley area, located
northeast of Rutherford, be included
within the Rutherford viticultural area.
Mr. Heitz states that he feels that Heitz
Wine Cellars was unjustly excluded
from the proposed Rutherford

viticultural area because of the arbitrary
decision of the petitioners to lower the
elevation, in the area around his winery
tnd vineyards, to the 380-foot contour
line which happens to correspond to his
g(r)operty line, whereas slsewhere the
: undary follows the 500-foot contour
ine,

Mr. Heitz states that Spring Valley,
the official U.S.G.S. map designation of
the area around his winery and
Vineyards, is an interesting valley in

that it drains both to the north along
Taplin Road to the Napa River, and also,
in part, to the south through his
neighbor’s property which is part of the
proposed Rutherford viticultural area.
Therefore, according to Mr. Heitz,
Spring Valley is not so much a separate
entity but rather a logical extension of
the Rutherford appellation as proposed.
Mr. Heitz states that his neighbor’s soils
are very similar to his own because over
the centuries erosion from his property
has deposited soils on his neighbor's
property. In addition, Mr. Heitz states
that the Napa County soils map, issued
in 1978 by the United States Department
of Agricu{tum Soil Conservation
Service, shows that he shares soils 139
.(Forward gravelly loam, 9 to 30 percent
slopes), 155 (Kidd loam, 15 to 30
rcent slopes), 140 (Forward gravelly
oam, 30 to 75 percent slopes), and 141
(Forward-Kidd complex, 50 to 75
percent slopes) with his immediate
neighbors as well as other neighbors
who are included in the proposed
Rutherford appellation.

Mr. Heitz states that as far as climate
is concerned, a barbed wire fence is not
a climatic barrier and that is what
separates him from his neighbors who
are in the proposed Rutherford
appellation. Mr. Heitz further states that
he has no historical documents showing
that his property belongs to the
Rutherford area. However, from a
review of the Rutherford petition, Mr.
Heitz states that he cannot find any
historical documents to support the
inclusion of his neighbors either and
they are included within the proposed
appellation. In addition, Mr. Heitz states
that he owns 17 acres of vineyards on
the south side of Zinfandel Lane and
has no historical evidence of this
property belonging to the Rutherford
area, but it is included in the proposed
appellation.

'?he Rutherford and Oakville
Appellation Committee does not agree
that the Spring Valley area should be
included within the Rutherford
viticultural area. They state that this
area has its own identity, Spring Valley,
as shown on the U.S.G.S. map and in
the promotional material of wineries in
that area. Specifically, they refer to the
promotional material from Joseph
Phelps Vineyards, located in this area,
which states that their vineyard
Fro erty lies in Spring Valley, a small
old in the hills east of St. Helena. This
promotional material goes on to refer to
this property in Spring Valley as Joseph
Phelps' St. Helena area ranch. Since
Spring Valle{ is a separate valley with
no apparent historical or geographical

ties to Rutherford, the Rutherford and
Oakville Appellation Committee does

not feel that Spring Valley should be
included within the Rutherford
viticultural area.

After reviewing the information
submitted by all interested parties, ATF
has determined that the Spring Valley
area should not be included within the
Rutherford viticultural area. ATF made
this decision based on the fact that Mr,
Heitz did not present any evidence
which shows that Spring Valley is
currently or historically associated with
Rutherford. In addition, Mr. Heitz
presented very little geographical
information in support of his position
that Spring Valley should be included
within the Rutherford viticultural area,
Instead, he submitted a letter stating
that since a portion of his property is  »
adjacent to the 380-foot contour line
that is being used by the petitioners as
a northeastern boundary for Rutherford,
he should be included in the Rutherford
area since, in other places, the eastern
boundary of Rutherford is the 500-foot
contour line. The only geographical
information Mr, Heitz submitted was
soil information from the Soil Survey of
Napa County, California, issued by the
Soil Conservation Service, that showed
that some of the same types of soils that
are found on his property are also found
on his neighbor’s property which is
located within the proposed Rutherford
viticultural area. Since Spring Valley is
located northeast of Zinfandel Lane and
is shown on U.S.G.S. maps as a separate
valley, ATF does not feel it should be
included within Rutherford.
Furthermore, since it drains mostly to
the north along Taplin Road to the Napa
River, which is northeast of Zinfandel
Lane, and since Spring Valley is
associated more with the greater St.
Helena area than with Rutherford, ATF
has decided not to include it within the
Rutherford viticultural area.

4. Eastern Boundary of Rutherford.
ATF has received written comments
from Mr. Douglas A. Long and Mr,
Gordon C. Anderson stating that they
feel their property should be included
within the Rutherford viticultural area.
Both state that they have been grape
farmers and wine producers in the
Rutherford area for some 10 years and
have always considered their property
as being part of the Rutherford area.
They state that their property should be
included within Rutherford because of
its geographical location, historical

relationship with the town of
Rutherford, current post office box
location in Rutherford, and similar soils
and climatic conditions as those in
Rutherford.

Mr. Long and Mr. Anderson both state
that they believe an arbi line of 500
feet in elevation does not adequately
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take into consideration their property,
which consists of vineyards and
agricultural land between 800 feet and
1200 feet in elevation. They state that
inasmuch as the difference between the
arbitrary 500-foot elevation and their
property is less than 200 to 300 yards,
they believe that the oversight of not
including the area south of Lake
Hennessey known as Pritchard Hill
would be an extreme oversight.

The Rutherford and Oakville
Appellation Committee does not a
that the Pritchard Hill area, locate
south of Lake Hennessey, should be
included within the Rutherford
viticultural area. They point out that
this area is shown on U.S.G.S. maps as
Pritchard Hill, not as Rutherford. Since
this area has its own identity, the
Rutherford and Oakville Appellation
Committee does not feel it should be
included within Rutherford.

After reviewing all pertinent
information submitted concerning this
area, ATF has determined that the area
known as Pritchard Hill should not be
included within the Rutherford
viticultural area. Neither Mr. Long nor
Mr. Anderson submitted any evidence
to support their position that the
Pritchard Hill area has the same, or very
similar, soils and climatic conditions as
those in Rutherford. In addition, neither
Mr. Long nor Mr. Anderson submitted
any evidence to support their position
that the Pritchard Hill area has a
historical relationship with the
Rutherford area. Furthermore, it has
been dstermined that a post office box
location in Rutherford is not necessarily
a sign of a significant relationship to
Rutherford since anyone can obtain
such a post office box if they pay the
appropriate fee. Also, it has been
determined that the elevation of most of
the vineyard property in the Pritchard
Hill area is between 800 and 1200 feet
which is considerably higher than the
other vineyards in the proposed
Rutherford area. Consequently, due to
the lack of evidence showing that the
Pritchard Hill area is historically and/or
geographically closely related to the
Rutherford area, ATF has decided not to
include the Pritchard Hill area within
the Rutherford viticultural area.

5. Southwestern Boundary of
Rutherford. Mr. Anthony A. Bell of
Beaulieu Vineyard submitted letters
dated November 15, 1991, and July 17,
1992, requesting that Beaulieu Vineyard
properties No. 2 and No. 4 be included
within the Rutherford viticultural area
due to their historical association and
geographical similarity to Rutherford.
Subsequently, Mr. Bell submitted a
letter dated December 7, 1992,
requesting that their earlier requests be

amended to only include Beaulieu
Vineyard property No. 2 within
Rutherford. Mr. Bell requested that
Beaulieu Vineyard property No. 4
remain in the Oakville viticultural area.
Mr. Bell states that Beaulieu Vineyard
property No. 2 should be located within
the Rutherford viticultural area because
of its historical association with
Beaulieu Vineyard Cabernet Sauvignon
wines. These wines, according to Mr.
Bell, have contributed greatly to the
development and consumer recognition
of the Rutherford name. Mr, Bell also
states that Beaulieu Vineyard property
No. 2 has the same or very similar soils
and climate as the rest of their vineyard
property in the Rutherford area.

tvfr. Phillip Freese of Robert Mondavi
Winery supports the inclusion of
Beaulieu Vineyard property No. 2
within the Rutherford viticultural area.
In public testimony given on December
9, 1992, Mr. Freese stated that the
Rutherford and Oakville Appellation
Committee, of which the Robert
Mondavi Winery is a member, relied on
a drainage channel on the north side of
Beaulieu Vineyard property No. 2, as
well as a division of the Rutherford Bear
Canyon Fan Complex (Franciscan
lithology) and the Oakville Grade Fan
Complex (Great Valley Sequence
lithology), to provide the geographical
feature for the drawing of the
viticultural area boundary. Mr. Freese
states that subssquent historical
research shows that this drainage
channel had been redirected by man for
the ease of viticultural operations in the
subject vineyard blocks. According to
Mr, Freese and Mr. Bell, the original
drainage of this property went through
the middle of the property prior to being
rerouted. Mr. Freese states that the
boundary should be placed along a well
established access road just south of the
southern border of Beaulieu Vineyard
property No. 2. Mr. Freese states that
this access road serves as the northern
entrance to the Robert Mondavi Winery
property.

M. Freese states that historically the
grapes from Beaulieu Vineyard No. 2
have been considered Rutherford and
have been recognized by Beaulieu
Vineyard as Rutherford. In addition,
according to Mr. Freese and Mr, Bell,
the wine produced from grapes from
this vineyard property has been labeled
as Rutherford wine. Furthermore,
according to Mr. Freese, historical
records from the latter pert of the
nineteenth century show that this
pro was considered part of
Rumm. These historigal records,
according to Mr. Freese, also show that
the property immediately south of
Beaulieu Vineyard property No. 2 was,

at that time, owned by H.W. Crabb of
Oakville. This historical “Crabb”
property is now owned by the Robert
Mondavi Winery which considers its
location to be Oakville, according to Mr,
Freese. Consequently, from both a
historical and geographical perspective,
Mr. Fresse and Mr. Bell state that
Beaulieu Vineyard property No. 2
should be included within the
Rutherford viticultural area.

The Rutherford and Oakville
Appellation Committes also state that
Beaulieu Vineyard property No. 2
should be included within Rutherford,
They have submitted amended
boundaries which, if approved, would
include this vineyard property within
Rutherford.

After reviewing the information
submitted by Mr. Bell and Mr. Freese,
ATF has determined that Beaulieu
Vineyard property No. 2 should be
included within the Rutherford
viticultural area whereas Beaulieu
Vineyard property No. 4 should not be
included in this area. Substantial
historical and phical evidence has
been submitted in support of the
inclusion of Beaulieu Vineyard property
No. 2 within Rutherford. Furthermore,
we have received a petition signed by
numerous persons within the Napa
Valley supporting this proposal. In
addition, we have not received any
opposition to this proposal.
Consequently, ATF has decided that
Beaulieu Vineyard property No. 2
should be included within Rutherford.

ATF's decisions with respect to the
boundaries as discussed above are
hereby incorporated into the analysis of
the Rutherford viticultural area as
follows,

Boundary

The boundary of the Rutherford
viticultural area may be found on two
United States Geological Survey maps,
titled Rutherford Quadrangle and
Yountville Quadrangle, with a scale of
1:24,000. The boundary is described in
§9.133 which can be found in the
regulations portion of this document.

Viticultural Area Name

The name Rutherford has been
associated with the area between St.
Helena and Oakville in the Napa Valley
for over 100 years, From the mid-
nineteenth through the early twentieth
centuries, Rutherford moved from en
unnamed region with an unknown
reputation to become a settled and
integral part of Napa County and of the
Napa Valley wine industry. Wine
writers as early as the 1880s wrote
highly of wines from the Rutherford
area, including those of Gustave
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Niebaum, founder of Inglenook Winery.
In 1838 George Yount arrived in the area
now called Yountville and planted his
first grapes in the 1850s. His vineyard

is reported to be the first planted in
Napa County. In 1864, Yount gave 1,040
acres of land to his granddaughter,
Elizabeth (Yount) Rutherford and her
husband Thomas. According to

historian John Wichels, “The settlement
surrounding this ranch was thereafter
known as Rutherford.” The southern
border of the ranch runs from Silverado
Trail to the Napa River along a straight
line which incorporates what is now
Skellenger Lane. That lane and the
Rutherfords’ southern property line is
used to define part of tEe stmtzem
border of the Rutherford viticultural
areda.

From 1850 to 1880, Rutherford
steadily increased in prominence as a
community center. One reason for its
emergence was the establishment of the
rail system from Napa to Calistoga in
1868. Geographer William Ketteringham
writes, “With the completion of the
[railroad] line in 1868 other settlements
along the line such as Rutherford and
Oskville sprang up.”

The Rutﬁerford%ost Office was
established in 1871 and the Rutherford
voting precinct was established in 1884,
During the 1870s and early 1880s, there
was rapid expansion in the number of
vineyard plantings and wine
production. The cellars of E.B. Smith
and Charles Krug (which eventually
became those of Niebaum) produced
76,000 gallons.

Following the wine boom of the 1870s
and early 1880s, Napa Valley wineries
suffered a significant setback as
phylloxera set in. Vineyard plantings
decreased 83 percent over a ten-year
period, from 18,177 acres in 1890 to
3,000 acres in 1900. This period was
followed by Prohibition from 1919 to
1933. Surprisingly, planted acreage
during Prohibition increased in Napa
Valley to keep pace with the burgeoning
demand for grapes used to make
medicinal, sacramental and home
wines, which remained legal. After
Prohibition, planted acreage in Napa
County remained at around 10,000 acres
through the 1960s. Not until the wine
renaissance of the 1970s was the acreage
total of 1890 surpassed. .

Although the period after Prohibition
until the early 1970s was relatively
stagnant in the wine sector, the
tommunity of Rutherford in particular
continued to bolster its reputation for
xxality grapes and wine, Throughout

ese years, Beaulieu and Inglenook
were regular award winners at the
California State Fair. Inglenook owner

John Daniel prided himself on the fact

that all of Inglenook’s grapes were estate
grown on its vineyards in Rutherford,
with the sole exception of Daniel's Napa
Nook Ranch located south of the
Oekville area on land now owned by the
John Daniel Society in Yountville.

The name “Rutherford” has a long
history of use by newspapers, magazines
and wine books to descrig: this
prominent Napa Valley wine
community. Some examples of these
publications include The Connoisseurs’
Handbook of California Wines by
Charles Olken, Earl Singer and Norman
Roby, third edition, revised, 1984; The
Wine Spectator magazine, “The
Rutherford Bench” by James Laube, July
15, 1987; Friends of Wine magazine,
“Napa Winery Profiles: The Quest for
Site, May 1984, Volume XXI, Number 2;
and the Modern Encyclotfedia of Wine
by Hugh Johnson, second edition,
revised and updated, 1987. Numerous
newsgapem throughout the country
have had articles about wine which
contain references to the Rutherford
area. Historical/Current Evidence of
Boundaries,

Because the village of Rutherford is
not an incorporated township, there are
no municipal boundaries on which to
rely in delimiting this area,
Consequently, the petitioners to a t
extent utilized commercial and public
sector uses of the community name in
establishing the boundaries of the
Rutherford viticultural area. The
Rutherford Crossroads and the
Rutherford Post Office are the most
notable examples of the name’s use
within the area. It is also worth noting
that there are three wineries whose
brand names refer directly to
Rutherford—Rutherford Hill, Rutherford
Vintners and Round Hill Winery's
Rutherford Ranch Brand. All three
wineries are located in the Rutherford
viticultural area. Postal and telephone
service areas are less relevant in terms
of precise boundaries for the area but do
attest to consumer recognition of
Rutherford as a distinct and separate
community.

Also, various wine press accounts
have helped to define what is
considered to be the Rutherford area.
One such account from The
Connoisseurs’ Handbook of California
Wines includes the following entry:

Rutherford (Napa) Small community
located in southcentral Napa Valley between
Oakville and St. Helena in a temperate -
Region Il climate, * * * The area is home for
many important wineries— Beaulieu,
Inglenook Caymus, Rutherford Hill* * *,

Of the approximately 31 bonded
wineries located in the area, most have
Rutherford addresses. The main

exceptions include approximately 6
wineries at the northern boundary
which have St. Helena addresses and
one winery along the Silverado Trail in
Rutherford that has a Napa address,
These exceptions apparently relate to
the fact that these wineries have their
mail delivered directly from the St.
Helena or Napa &oﬁ offices and do not
maintain post office boxes in
Rutherford. These bonded winery
addresses (with the exceptions noted)
generally substantiate the boundaries
proposed in the petition,

Geographical Features

Napa Valley can be divided into a
group of distinct topographical areas:
the lowland Napa River valley between
the Mayacamas and Vaca Ranges; the
mountains themselves; and the
intermontane, eastern portions of the
county beyond the watershed of the
Napa River. The elevational differences
and relief between these areas are
pronounced and influence all aspects of
the region's physical geography
(climate, geomorphology, hydrology,
soils and vegetation),

The floor of the Napa Valley is 25
miles in length south to north and
between one and four miles wide.
Traversing the entire length of the valley
is the Napa River, which commences
north of Calistoga and drains into San
Pablo Bay. Along its course through the
valley, the river elevation drops from
around 380 feet near the city of
Calistoga to around 20 feet near the city
of Napa. The gently sloping valley floor,
however, is interrupted by numerous
bedrock outcrops which form isolated
hills. In other places, the valley floor
features broad alluvial fai.. extending
toward the center of the valley from
mountain streams which serve as
tributaries to the Napa Rive:.

Two fundamental geographic
distinctions within Napa Valley are
particularly relevant to the delimitation
of the Rutherford viticultural area: on
the east-west axis, mountain versus
valley floor, delineating the valley floor
viticultural environments; and on the
north-south axis, climatic differences as
the result of a decreasing incursion of
maritime air into the valley.

These distinctions can be integrated
with the community identity of
Rutherford (and the other communities
of Napa Valley) to provide consumers
with meaningful and distinctive
reference points concerning the
viticulture of Napa Valley. From the
perspective of a wine consumer, such
basic geogra‘i)hic distinctions offer a
useful introduction to the complexity of
viticulture in Napa Valley,
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Climate

The major climatic difference between
the watershed area of Napa Valley and
the outlying valleys is the maritime
nature of the former. Whereas the valley
as defined by the watershed area is
classified as a coastal valley, the
outlying valleys are considered interior
or inland valleys, representing a
different climatic type. This is well
evidenced by the vegetation, the
distribution of which is primarily
controlled by climate. Moderate to high
elevations in the interior valleys are
covered by chamise chaparral and other
plant communities tolerant of summer
drought and heat. At these same
elevations in the Napa Valley river
drainage, mixed forests of douglas fir,
oak, madrone and coastal redwood
dominate. Bedrock geology and soils act
as secondary influences controlling
these vegetation distributions.

Higher elevation and mountainous
regions within Napa Valley experience
shorter growing seasons (though they
may extend longer into early autumn),
fewer degree days, lower daily
maximum temperatures during the
growing season, less fog, increased solar
radiation and increased precipitation.
These conditions affect the time of wine
grape harvest. In the mountainous areas,
desirable acid-sugar levels often are
reached much after the harvest on the
valley floor. In some mountain settings,
with small intermontane basins, local
cold air drainage may result in marginal
conditions for wine grape production.

Along the valley floor from Napa to
Calistoga, there are pronounced
mesoclimatic variations which relate to
the penetration of marine influences
from San Pablo Bay and, to a lesser
extent, to the rise in elevation as one
proceeds up valley.

A mesoclimate is a subdivision of a
macroclimate, California’s
Mediterranean climate is considered a
macroclimate. Napa Valley's
mesoclimates refer to mod);fications of
this macroclimate due to altitude/
elevation or distance from the nearest
ocean. Because of the diminution of
marine influences as one travels up
valley, the northern regions of the valley
are characterized by much warmer
summers and significantly colder and
wetter winters than in the south: That
is, summer temperatures and total
precipitation increase as one travels
north. Summer days down valley often
are cool, foggy and breezy. The fog
usually dissipates early in the day,
clearing first to the north and
progressing southward to the bay.

Altitudinal variation also affects
temperature distribution. The lower,

southern troughs of the valley
experience the lowest winter
temperatures along the valley floor. As
the elevation rises up valley,
temperatures also rise, between 1.5 and
2.8 degrees Fahrenheit for each 500 feet.

As a result of these mesoclimatic
trends along the valley floor, wine
writers often speak of different climate
regions within Napa Valley. The
following excerpt from William
Massee's Guide to the Wines of America
is illustrative of the association of
community names with mesoclimatic
variations in Napa Valley.

[In the Carneros area] there is a tempering
influence from the northern round of bay,
San Pablo, a receptacle for rivers—the
Sacramento and San Joaquin, the Petaluma
and Napa—and many creeks. Cool air
currents swesp down from the mountain and
in from the ocean, bringing fog. It is a cool
Region One, * * *. Around Yountville, it is
about one and a half—you can often see the
fog line in the morning that marks the
difference. Near Oakville, it is a cool Region
Two, where Beaulieu grows its Johannisberg
Riesling, up behind Bob Mondavi. Rutherford
is a solid Region Two but it is warmer in
Vineyard No. 3, to the east, because it gets
the late sun. Up around Calistoga, it is Region
Three,

The Rutherford viticultural area is
warmer than the area around Oskville to
the south and cooler than the St. Helena
area to the north. The incursion of fog
is also less pronounced in the
Rutherford area than in the Oakville
area.

Within this general mesoclimatic
context, local relief or topoclimate is
significant in determining diurnal
temperature pattern within the
Rutherford viticultural area.
Topoclimate refers to a subdivision of
mesoclimates influenced by topography,
which may be elevational, topographic
blocking by a barrier, or a change in
slope or aspect.

In sum, as opposed to some mountain
settings of Napa Valley, this part of the
central portion of the valley floor offers
the type of climatic conditions
necessary for the production of a wide
variety of wine grapes. Considerable
acreage is planted to several varieties,
including Cabernet Sauvignen,
Chardonnay, Sauvignon Blanc, among
others, throughout this region.

Geological History

Geological history is an important
factor in shaping Napa Valley
viticultural environments. Napa Valley
is largely a synclinal (down-folded)
valley of Cenozoic age. Faulting
(accompanied by minor folding)
throughout the valley later resulted in
the formation of bedrock “islands”
(outcrops) across the valley floor. These

rock islands have been modified during
the last million years through erosion by
the Napa River, its tributaries and other
erosional slope processes. Sections of
the old Napa River channel are still
visible hers and thers in the vallsy,
including in several places within the
Rutherford viticultural area.

In this central portion of the valley,
much of the old river channel and its
alluvial sediments have been buried by
more recent Napa River floodplain
sediments, but they principally have
been covered by alluvial fans emerging
from the mountain streams on the
western and eastern sides of the valley.
The age and size of these fan surfaces
are a function of climatic change, basin
lithology (mineral composition and
structure of rocks), and basin size, all of
which vary among the four major
drainage basins in the Rutherford and
Oakville areas, accounting for
differences in these fan surfaces. The
northern fans (in the Rutherford area)
are the larger geomorphic features, have
more significantly controlled the course
of the Napa River through time, and are
geologically more diverse.

Geomorphology, Hydrology and Soils

The occurrence of specific soil types
can be related to topography in Napa
Valley, as topography is one of the five
variables that controls soil formation.
The Soil Survey of Napa County,
California [hereinafter Seoil Survey],
published by the U.S. Department of
Agriculture Soil Conservation Service in
1978, divides the 11 soil associations of
Napa County into two general
categories; lowland depositional soils,
which account for four of the 11 soil
associations and are found on alluvial
fans, flood plains, valleys and terraces;
and upland residual soils, which
account for the remaining seven soil
associations, and are found on bedrock
and colluvially-mantled slopes. The
“General Soil Map” from the Soil
Survey shows the location of these
upland and lowland soils. This map as
well as the text of the Soil Survey show
that the lowland-upland soil break
occurs at around the 500-foot elevation.
This same elevation line, with minor
exceptions, has been used to
differentiate the Rutherford viticultural
area from the mountains to the east and
west.

According to the petitioners, soils and
geomorphic mapping should go hand in
hand, as soils usually are mapped
according to geomorphic surfaces or
units, Within the valley floor area of
Napa Valley, there are both alluvial fans
and river deposits. The petitioners state
that the size and location of these fans,
their (dis)similarity in terms of geologic
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parent material and soils, and the course
of the Napa River and other drainage
systems can help to establish
viticultural area boundaries on the
valley floor. For example, north of -
Rutherford is a massive fan emanating
from the Sulphur Canyon drainage
system in the Mayacamas Range. This
fan sweeps across the valley floor in St.
Helena from west to east and lies
generally north of Zinfandel Lane.
Pleasanton loam soils predominate. The
Rutherford and Conn Creek fans south
of Zinfandel Lane push against the
Sulphur Canyon fan from the south.
Although the point of convergence of
these three fans does not lie along a
straight line, Zinfandel Lane does serve
to separate these areas and therefore
provides a good northern boundary for
the Rutherford viticultural area. As one
proceeds down Napa Valley, Zinfandel
Lane also marks the widening of the
valley floor, which continues until the
appearance of the Yountville Hills at the
southern end of Oakville.

Specific Climatological Information

A previously published report,
prepared by the National Oceanic and
Atmospheric Administration and
submitted on behalf of the Napa Valley
Appellation petition in 1980,
established the general weather and
climatic differences of Napa County.
This report showed that Napa Valley
can be divided into two general climatic
regions (coastal and inland), and three
topographical areas—the valley itself
lying within the Mayacamas Range to
the west and the Vaca Range to the east;
the area within the mountains
themselves; and the area covering the
eastern portion of the county.

The elevation within Napa County
increases as one progresses north up the
valley. With this increase in elevation
there is an increase in precipitation,
ranging from 20 inches in the south to
50 inches in the north. Additionally, the
coastal influence in the Napa Valley
results in a relatively moderate climate
in the south (warmer than the narthern
area of Napa Valley in the winter and
cooler in the summer) and a relatively
extreme climate in the north (hotter
than the southern area of Napa Valley in
the summer and colder in the winter).

Two sets of data hav been submitted
to show the difference in temperature,
measured in degree-days, between the
different areas in Napa Valley. The first
set of data is from the Cooperative
Extension, University of California,
Napa Valley, and is shown below:

Tempera-
tttuenrel"a‘ﬁve

Degree- o Ruther-
Location days | ford in Can-
ter of valley

(percent)
3369 +7
3229 +2

3159

3124 -1
2882 -9

The second set of data was collected
by the Rutherford and Oakville
Appellation Committee. The weather
stations used to collect this data are
generally located within the center of
the Napa Valley, where they are subject
to similar relative humidity, wind
direction and solar radiation conditions.
The data is shown below and is the
average reading for the 4-year period
between 1985 and 1988:

Tempera-
T
8gres- ar-
Location dg;.: ford in Cen-
ter of valiey
(percent)
Calistoga .............. 3768 +11
St. Helena ... 3575 +5
Rutherford .... 3389
Oakville .......... 3039 -10
Yountville ... 2695 -20
Nape Ll 3180 -6
Rainfall
The Cooperative Extension,

University of California, Napa Valley,
has prepared a chart showing that
rainfall generally increases as one
proceeds up the Napa Valley from Napa
to Calistoga. The data is shown below:

Approximate
Location reany rain-
all (inches)
CallglOgR ST 45 to 50
St. Helena 35 to 40
Rutherford 35 to 40
Oakvillg ........ccoereveercnene 35
Yountville 30
N i e b b ids 30
Soil
The General Soil Map of Napa

County, California, prepared by the
United States Department of Agriculture
(U.S.D.A.) Soil Conservation Service,
shows most of the Napa Valley floor as
being generally the same types of soils.
These soils are the Bale-Cole-Yolo series
which are nearly level to gently sloping,
well drained and somewhat poorly
drained loams, silt loams, and clay
loams on flood plains, alluvial fans, and
terraces. In addition to the Bale series,
the Pleasanton soil series dominates

much of the central section of the Napa
Valley floor. Both of these soil series
consist of deep, alluvial soils.

According to Associate Professor

. Deborah L. Elliott-Fisk, Department of

Geography, University of California,
Davis, the contribution of small
percentages of metamorphic clasts (such
as serpentine and chert) on the
Rutherford fan soils contributes to
minaor soil differences between the
Rutherford viticultural area and
Oakville. The composition of these
types of minerals and rocks tends to
raise pH slightly in the Rutherford area
and alters soil texture and plant
nutrition. The high frequency of clasts
from Sonoma Volcanics in the Oakville
fan soils unifies the Qakville viticultural
area and distinguishes it from
Rutherford.

After a review of the entire record in
this matter, including all data submitted
pursuant to the public hearing, ATF
believes that there is sufficient evidence
with respect to name, boundaries, and
geographical features to warrant the
establishment of the Rutherford
viticultural area.

QOakville Viticultural Area

In today'’s issue of the Federal
Register, ATF is also publishing a
Treasury decision on the Oakville
viticultural area. This area is in Napa
Valley adjacent to the Rutherford
viticultural area, All interested parties
should review this Treasury decision.

Petitions for Rutherford Bench and
Oakville Bench Viticultural Areas

The petitions for the Rutherford
Bench and Oakville Bench viticultural
areas, which were submitted at the same
time as the petitions for the Rutherford
and Oakville viticultural areas, have
been officially withdrawn by the
Rutherford and Oakville Appellation
committee. Consequently, no further
action will be taken concerning these
petitions.

Miscellaneous

ATF does not wish to give the
impression by approving the Rutherford
viticultural area that it is approving or
endorsing the quality of the wine from
this area. ATF is approving this area as
being distinct from surrounding areas,
not better than other areas. B
approving this area, ATF wil{allow
wine producers to claim a distinction on
labels and advertisements as to origin of -
the grapes. Any commercial advantage
gained can only come from consumer
acceptance of Rutherford wines.
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Executive Order 12291

It has been determined that this
document is not a major regulation as
defined in Executive Order 12291 and a
regulatory impact analysis is not
required because it will not have an
annual effect on the economy of $100
million or more; it will not result in a
major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.

Regulatory Flexibility Act

It is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. The
establishment of a viticultural area is
neither an endorsement nor approval by
ATF of the quality of wine produced in
the area, but rather an identification of
an area that is distinct from surrounding
areas. ATF believes that the
establishment of viticultural areas
merely allows wineries to more
accurately describe the origin of their
wines to consumers, and helps
consumers identify the wines they
purchase. Accordingly, ATF certifies
that the designation of a viticultural area
itself has no significant economic
impact on a substantial number of small
businesses within or without the area
because any commercial advantage can
only come from consumer acceptance of
wines made from grapes grown within
the area. In addition, no new
recordkeeping or reporting requirements
are imposed. Therefore, a regulatory
flexibility analysis is not required.

Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Pub. L. 96-511,
44 U.S.C. chapter 35, and its
implementing regulations, 5 CFR part
1320, do not apply to this final rule
because no requirement to collect
information is imposed.

Drafting Information

The principal author of this document
is Robert L. White, Wine and Beer
Branch, Bureau of Alcohol, Tobacco and
Firearms.

List of Subjects in 27 CFR Part 9

Administrative practices and
procedures, Consumer protection,
Viticultural areas, Wine.

Issuance

Title 27, Code of Federal Regulations,
Part 9, American Viticultural Areas is
amended as follows:

PART 9—AMERICAN VITICULTURAL
AREAS

Par. 1. The authority citation for part
9 continues to read as follows:

Authority: 27 U.S.C. 205.

Par. 2. The table of sections in subpart
C is amended to add the title of §9.133
to read as follows:

Subpart C—Approved American Viticultural
Areas

Sec.
® - - bl *

Section 9.133 Rutherford.

Par. 3. Subpart C is amended by
adding §9.133 to read as follows:

Subpart C—Approved American
Viticultural Areas

- - b - *

§9.133 Rutherford.

(a) Name. The name of the viticultural
area described in this section is
“Rutherford.”

{b) Approved maps. The appropriate
maps for determining the boundary of
the Rutherford viticultural area are two
U.S.G.S. topographical maps of the
1:24,000 scale:

(1) “Yountville Quadrangle,
California,” edition of 1951,
photorevised 1968,

(2) “Rutherford Quadrangle,
California,” edition of 1951,
photorevised 1968, photoinspected
1973.

(c) Boundary. The Rutherford
viticultural area is located in Napa
County in the State of California. The
boundary is as follows:

(1) Beginning on the Yountville
quadrangle map at the point where the
county road known as the Silverado
Trail intersects Skellenger Lane, just
outside the southwest corner of Section
12, Township 7 North (T.7 N.), Range 5
Waest (R.5 W.), the boundary proceeds in
a southwesterly direction in a straight
line approximately 1.7 miles along
Skellenger Lane, past its intersection
with Conn Creek Road, to the point of
intersection with the main channel of
the Napa River (on the “Rutherford"
map);

(2) Then south along the center of the
river bed approximately .4 miles to the
point where an unnamed stream drains
into the Napa River from the west;

(3) Then along the unnamed stream in
a generally northwesterly direction to its

intersection with the west track of the
Southern Pacific Railroad Track;

(4) Then southeasterly along said
railroad track 1,650 feet to a point
which is approximately 435 feet north
of the centerline of the entry road to
Robert Mondavi Winery (shown on the
map) to the southeast corner of
Assessor’s Parcel Number 27-250-14;

(5) Thence southwesterly S 55° 06"
28" W for 3,869 feet along the common
boundary between Assessor’s Parcel
Numbers 27-250-14 and 27-280-50/51
to the southwest corner of Assessor’s
Parcel Number 27-250-14;

(6) Thence northwesterly N 40° 31°
42" W for 750 feet along the westerly
property line of Assessor’s Parcel
Number 27-250-14;

(7) Thence southwesterly S 51° 00' W
in a straight line to the 500-foot contour
line of the Mayacamas Range in the
northwestern corner of Section 28, T.7
N.,R5 W

(8) Then proceeding along the 500-
foot contour line in a generally
northwesterly direction in T.7 N., R.5
W. through Sections 21, 20, 17, 18, 17,
and 18 to the northwest portion of
Section 7 where the 500-foot contour
line intersects a southwestward straight
line extension of the light-duty road
known as Inglewood Avenue;

(9) Thence in a straight linein a
northeasterly direction along this
extension of Inglewood Avenue to its
intersection with the north fork of Bale
Slough;

(10) Thence in a southeasterly
direction along the north fork of Bale
Slough approximately 2,750 feet to its
intersection with the end of the county
road shown on the map as Zinfandel
Avenue, known locally as Zinfandel
Lane, near the 201-foot elevation
marker;

(11) Then in a northeasterly direction
along Zinfandel Avenue (Zinfandel
Lane) approximately 2.12 miles to the
intersection of that road and Silverado
Trail, then continuing northeasterly in a
straight line to the 380-foot contour line;

(12) Then following the 380-foot
contour line southeasterly through
Section 33 to the western border of
Section 34, T.8 N., R.5 W,, then
following that section line north to the
500-foot contour line;

- (13) Then following the 500-foot
contour line southeasterly to the
western border of Section 2, T.7 N., R.5
W., then south along that section line
past Conn Creek to its intersection with
the 500-foot contour line northwest of
the unnamed 832-foot peak;

(14) Then continuing in a westerly
direction and then a generally
southeasterly direction along the 500-
foot contour line through Sections 3, 2,
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11 and 12 to the intersection of that
contour line with the southern border of
Section 12 (on Yountville map);
(15) Then proceeding in a straight line
in a westerly direction to the
intersection of the Silverado Trail with
Skellenger Lane, the point of beginning.
Signed: June 1, 1993,
Deniel R. Black,
Acting Director.
Approved: June 21, 1993,
john P. Simpson,
Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).
[FR Doc. 93-15650 Filed 7-1-93; 8:45 am]
BILLING CODE 4810-31-U

2TCFR Part9

[T.D. ATF-343; RE: Notice Nos. 728, 738
and 756]

RIN 1512-AA07

The Oakville Viticultural Area (89F-
92P) i -

AGENCY: Bureau of Alcohol, Tobacco
and Firearms, Department of the
Treasury.

ACTION: Final rule, Treasury decision.

SUMMARY: This final rule establishes a
viticultural area in Napa County,
California, to be known as *‘Oakville.”
The petition for establishing this
viticultural area was submitted by the
Rutherford and Oakville Appellation
Committee which is composed of seven
wineries and seven grape-growsers
within the Rutherford and Qakville
areas of Napa County, California. The
establishment of viticultural areas and
the subsequent use of viticultural area
names as appellations of origin in wine
labeling and advertising will help
consumers better identify the wines
they may purchase, and will help
winemakers distinguish their products
from wines made in other areas.
EFFECTIVE DATE: August 2, 1993.

FOR FURTHER INFORMATION CONTACT:
Robert White, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms, 650 Massachusetts Ave., NW.,
Washington, DC 20226 (202-927-8230).

SUPPLEMENTARY INFORMATION:

Background

On August 23, 1978, ATF published
Treasury Decision ATF-53 (43 FR
37672, 54624) revising regulations in 27
CFR part 4. These regulations allow the
establishment of definite viticultural
areas. The regulations allow the name of
&n approved viticultural area to be used
as an appellation of origin on wine
labels and in wine advertisements. On

October 2, 1979, ATF published
Treasury Decision ATF-60 (44 FR
56692) which added a new part 9 to 27
CFR, for the listing of approved
American viticultural areas.

Section 4.25a(e)(1), title 27 CFR,
defines an American viticultural area as
a delimited grape-growing region
distinguishable by geographical
features, the boundaries of which have
been delineated in subpart C of part 9.

Section 4.25a(e)(2) outlines the
procedure for proposing an American
viticultural area. Any interested person
may petition ATF to establish a grape-
growing region as a viticultural area,
The petition should include:

(a) Evidence that the name of the
proposed viticultural grea is locally
and/or nationally known as referring to
the area specified in the petition;

(b) Historical or current evidence that
the boundaries of the viticultura) area
are as specified in the petition;

(c) Evidence relating to the
geographical features (climate, soil,
elevation, physical features, etc.) which
distinguish the viticultural features of
the proposed area from surrounding
areas;

(d) A description of the specific
boundaries of the viticultural area,
based on the features which can be
found on United States Geological

° Survey (U.S.G.S.) maps of the largest

applicable scale; and

e) A copy of the appropriate U.S.G.S.
map with the boundaries prominently
marked.
Rulemaking Proceeding
Petition

On March 8, 1989, the Rutherford and
Oakville Appellation Committee
petitioned ATF for establishment of a
viticultural area in Napa County,
California, to be known as “Oakville.”
The viticultural area proposed by the
petitioners is Jocated in the south-
central portion of the Napa Valley
approximately 10 miles northwest of the
city of Napa. In general terms, the
proposed area extends as far north as
Skellenger Lane, as far east as the 500-
foot contour line on the western side of
the Vaca Mountain Range, as far west as
the 500-foot contour line on the eastern
side of the Mayacamas Mountain Range,
and as far south as approximately one
mile northwest of the town of
Yountville. The proposed area contains
approximately 13 bonded wineries and
consists of about 5,760 total acres, most
of which are densely planted to
vineyards.

Notice of Proposed Rulemaking

In response to the petition, ATF
published Notice No. 728 in the Federal

Register on September 17, 1991 (56 FR
47039), proposing establishment of the
Oakville viticultural area. The notice
detailed the boundaries as proposed in
the petition, with some minor
modifications, and requested comments
from all interested persons. Written
comments were to be received on or
before November 18, 1991.

Comments to Notice of Proposed
Rulemaking

ATF received 8 comments in response
to the notice of proposed rulemaking.
Several of these commenters submitted
only general comments about the
desirability of public hearings or the
undesirability of smaller viticultural
areas within the Napa Valley. However,
two commenters were opposed to the
northwestern boundary and two more
commenters were opposed to the
southwestern boundary of Oakville.
Both commenters who opposed the
northwestern boundary stated that they
felt that any boundaries for Oakville
should not include Beaulieu Vineyard
properties No. 2 and No. 4 which,
according to these commenters, have
historically been associated with
Beaulieu Vineyard and its Cabernet
Sauvignon wines, and which have
contributed greatly to the development
and consumer recognition of the
Rutherford name.

The two commenters who opposed
the southwestern boundary of Oakville
stated that this boundary extended too
far south into what they felt was
Yountville. According to one of these
commenters, the Oakville/Yountville
boundary has always been known by the

_ locals to be Dwyer Road to Highway 29,

then Yount Mill Road to Rector Creek.

Based on the controversial nature of
the comments received, ATF decided to
reopen the comment period for an
additional 90 days in order to obtain
more information on the establishment
of the Oakville viticultural area, its
proposed boundaries, and other possible
boundaries.

Reopening Notice

On April 22, 1992, ATF published
Notice No. 738 (57 FR 14681) reopening
the comment period on both the
proposed Oakville and Rutherford
viticultural areas. ATF specifically
requested comments on 11 questions
which were asked in this reopening
notice which mostly pertained to
possible boundary changes. Interested
persons were given until July 21, 1992,
to submit their comments.

Comments to Reopening Notice

ATF received a total of 62 comments
in response to the reopening 1otice.
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Five commenters, plus petitions
containing the names of 56 additional
interested persons within the Napa
Valley, disagreed with the northwestern
boundary of Qakville. These
commenters and petitioners felt that any
boundaries for Oakville should not
include Beaulieu Vineyard properties
No. 2 and No. 4 which, according to
these commenters, hava historically
been associated with Beaulieu Vineyard
and its Cabernet Sauvignon wines, and
which have contributed greatly to the
development and consumer recognition
of the Rutherford name. Six
commenters, on the other hand, stated
that they agreed with the originally
proposed northwestern boundary of
Oakville and did not feel that it should
be changed to exclude Beaulieu
Vineyard properties No. 2 and No. 4.
These commenters stated that these two
vineyard properties were located in the
Oakyville area and referred to the
information in the original Rutherford
and Oakville petitions as evidence for
their position.

Sixteen commenters di with
the proposed southwestern dary of
Oakville. These commenters felt that the
southwestern boundary extended too far
south into what they felt was
Yountville. According to these
commenters, the Oakville/Yountville
boundary has always been known by the
locals to be Dwyer Road to Highway 29,
then Yount Mill Road to Rector Creek.
Eleven commenters, however, agreed
with the proposed southwestern
boundary of Oakville. These
commenters stated that they had lived
and worked in the area for thirty years
or more and that they had never heard
of Dwyer Road (Lane) and Yount Mill
Road being used as the boundary line
batwsen Oakville and Yountville. And
finally, in addition to the previous
boundary disputes, one commenter
stated that she objected to an Oakville
appellation since she is not convinced
that more appellations are needed in the
Napa Valley.

Hearing Notice

As a result of the large number of
comments received to the reopening
notice and the conflicting nature of the
information contsined in those
comments, ATF determined that a
public hearing was necessary and would
serve the public interest. Consequently,
on October 2, 1992, ATF published
Notice No. 756 (57 FR 45588) which
announced the time and place of a
public hearing to be held by ATF
concerning the establishment of the
Oakville viticultural area. The notice
stated that the hearing would be held in
Napa, California, on December 10, 1992,

and requested that all interested persons
who wished to testify at the hearing
submit a letter notifying ATF of their
intent to comment on or before
November 9, 1992. The notice also
stated that interested persons could
continue to submit written comments
on this matter until December 28, 1992.

Public Hearing

A public hearing was held on
December 10, 1992, in Napa, California,
for the purpose of gathering additional
information and to receive evidence
with respect to the establishment of the
Oakville viticultural area, the proposed
boundaries, and other possible
boundaries. Twenty-one persons
testified at the public hearing.

Controversial Boundaries

As a result of the hearing testimony
and the large number of written
comments received concerning the
establishment of the Oakville
viticultural area, ATF has determined
that there are three boundary disputes
that need to be resolved. These disputes
involve the northwestern, southwestern,
and eastern boundaries of Oakville. We
will address the evidence presented by
the different parties for each boundary
dispute and then give our final decision
as to where the boundaries of the
Oakville viticultural area are located
and why,

1. Northwestern Boundary of
Oakville. Mr. Anthony A. Bell of
Beaulieu Vineyard submitted letters
dated November 15, 1991, and July 17,
1992, requesting that Beaulieu Vineyard
properties No. 2 and No. 4 be included
in the Rutherford viticultural area,
rather than the Oakville viticultural
area, due to their historical association
and geographical similarity to
Rutherford. Subsequently, Mr. Bell
submitted a letter dated December 7,
1992, requesting that their earlier
requests be amended to only include
Beaulieu Vineyard property No. 2
within Rutherford. Mr. Bell requested
that Beaulieu Vineyard property No. 4
remain in the Oakville viticultural area.
Mr. Bell states that Beaulieu Vineyard
property No. 2 should be located within
the Rutherford viticultural area because
of its historical association with
Beaulieu Vineyard Cabernet Sauvignon
wines. These wines, according to Mr,
Bell, have contributed greatly to the
development and consumer recognition
of the Rutherford name. Mr. Bell also
states that Beaulieu Vineyard propert
No. 2 has the same or very similar soils
and climate as the rest of Beaulieu's
vineyard property in the Rutherford
area.

Mr. Phillip Freese of Robert Mondavi
Winery supports the inclusion of
Beaulieu Vineyard property No. 2
within the Rutherford viticultural area.
In public testimony given on December
9, 1992, Mr. Fresse stated that the
Rutherford and Oakville Appellation
Committee, of which the Robert
Mondavi Winery is a member, relied on
a drainage channel on the north side of
Beaulieu Vineyard property No. 2, as
well as a division of the Rutherford Bear
Canyon Fan Complex (Franciscan
lithology) and the Oakville Grade Fan
Complex (Great Valley Sequence
lithology), to provide the geographical
feature for the drawing of the
viticultural area boundary. Mr. Freese
states that subsequent historical
research shows that this drainage
channel had been redirected by man for
the ease of viticultural operations in the
subject vineyard blocks. According to
Mr. Freese and Mr. Bell, the original
drainage of this property went through
the middle of the property prior to being
rerouted. Mr. Freese states that the
boundary should be placed along a well
established access road just south of the
southern border of Beaulieu Vineyard
property No. 2. Mr. Freese states that
this access road serves as the northern
entrance to the Robert Mondavi Winery
property.

Mr. Freese states that historically the
grapes from Beaulieu Vineyard No, 2
have been considered Rutherford and
have been recognized by Beaulieu
Vineyard as Rutherford. In addition,
according to Mr. Freese and Mr. Bell,
the wine produced from grapes from
this vineyard property has been labeled
as Rutherford wine. Furthermore,
according to Mr. Freese, historical
records from the latter part of the
nineteenth century show that this
property was considered part of
Rutherford. These historical records,
according to Mr. Freese, also show that
the property immediately south of
Beaulieu Vineyard property No, 2 was,
at that time, owned by H.W. Crabb of
Oakville. This historical "'Crabb"
property is now owned by the Robert
Mondavi Winery which considers its
location to be Oakville, according to Mr.
Freese. Consequently, from both a
historical and geographical perspective,
Mr. Freese and Mr. Bell state that
Beaulisu Vineyard property No. 2
should be included within the
Rutherford viticultural area.

The Rutherford and Oakville
Appellation Committee also state that
Beaulieu Vineyard property No. 2
should be included within Rutherford.
They have submitted amended
boundaries which, if approved, would

I
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include this vineyard property within
Rutherford rather than Oakville.

After reviewing the information
submitted by Mr, Bell and Mr. Freese,
ATF has determined that Beaulieu
Vineyard property No. 2 should be
included within the Rutherford
viticultural area whereas Beaulieu
Vineyard proreny No. 4 should remain
in the Oakville viticultural area.
Substantial historical and geographical
evidence has been submitted in support
of the inclusion of Beaulieu Vineyard
property No. 2 within Rutherford,
Furthermore, we have received a
petition signed by numerous persons
within the Napa Valley supporting this
proposal. In addition, we have not
received any opposition to including
Beaulieu Vineyard property No. 2
within Rutherford. Consequently, ATF
has decided that Beaulieu Vineyard
property No. 2 should be included
within the Rutherford viticultural area
and Beaulieu Vineyard property No. 4
should be includeg within the Oakville
viticultural area.

2. Southwestern Boundary of
Oakville. ATF received numerous
comments from persons, most of whom
belonged to an organization known as
Growers for Meaningful Appellations
(GMA), who did not agree with the
southwestern boundary of Qakville as
proposed by the Rutherford and
Oakville Appellation Committee. These
persons stated that they felt the
proposed southwestern boundary of
Oskville extended too far south into
what they felt was Yountville. These
gersons stated that they felt the

oundary in this area should be Dwyer
Road, Yount Mill Road and Rector
Creek.,

At the public hearing for Oakville,
held on December 10, 1992, in Napa,
California, substantial evidence was
presented by residents of the area which
showed that the originally proposed
southwestern boundary for Oakville was
much more appropriate than using
Dwyer Road and Yount Mill Road. For
example, the boundaries of the 1890
Oakville school district, published by
the Napa County Board of Supervisors,
and the 1884 and 1893 Napa County
viticultural inventories, published by
the California State Board of Viticultural
Commissioners and the San Francisco
Wine Merchant, support the position
that Dwyer Road and Yount Mill Road
have never been used as the dividing
line between Oakville and Yountville.
The residents of this area believe
instead that the depositional ridge
which approximates the southwestern
boundary of Oakville is the appropriate
boundary from both a historical and
Current perspective.

Immediately prior to and during the
public hearing, the organization known
as Growers for Meaningful Appellations
changed their position and agreed that
the southwestern boundary of Oakville
should remain as proposed by the
Rutherford and Oakville Appellation
Committee. Consequently, there is now
general agreement among substantially
all parties involved that the
southwestern boundary of Oakville
should remain as proposed by the
Rutherford and Oakville Appellation
Committee.

After reviewing the information
submitted at the public hearing, as well
as the numerous written comments
received on this matter, ATF has
determined that no changes should be
made to the originally proposed
southwestern boundary of Oakville,
Since numerous historical and
geographical evidence was presented in
support of the currently proposed
boundaries, and since almost all
opposition to the current boundaries has
been withdrawn, ATF has decided to
adopt the previously proposed
southwestern boundary of Oakville as
the appropriate boundary.

3 gastem Boundary of Oakville. ATF
has received several requests from
persons who own vineyard property in
the hills almost directly east of the
Oakville Cross Road to include this area
within the Oakville viticultural area.
Mr. R. Gregory Rodeno, a lawyer
representing Dalla Valle Vineyards,
submitted evidence showing that the
500-foot contour line in this area, which
is the currently proposed eastern
boundary for Oivifle, would cut
through the center of Mr. Gustav Dalla
Valle's vineyards. Mr. Rodeno also
submitted evidence to show that this
500-foot contour line would also cut
through the vineyards owned by Weitz
Vineyard, Inc.

In addition, Mr. Rodeno submitted
evidence from the Soil Survey of Napa
County, California, prepared by the
United States Department of Agriculture
Soil Conservation Service, which
characterizes all of the soils in the area
as “Boomer Series,” an acid loam and
acid clay loam soil type. The area
containing the vineyards of Weitz and
Dalla Valle is designated on the soils
map as 107 which is Boomer loam on
slopes of 2 to 15 percent. The areas
surrounding it are designated 109 which
are Boomer gravelly loam on slopes of
30 to 50 percent and contain rocky
debris and pebbles to a greater extent
than the more gently sloping 107
designation.

Since the 500-foot contour line in this
particular area divides vineyards that
are located on the exact same soil series

(Boomer loam on slopes of 2 to 15
percent), Mr. Rodeno suggests that the
700-foot contour line would make a
much better eastern boundary for
Oakville in this area than the 500-foot
contour line.

In addition, Mr. Randy Lewis of
Oakville Ranch Vineyards submitted a
letter dated December 21, 1992, which
states that the boundary for the Oakville
viticultural area should be modified to
include Qakville Ranch Vineyards. Mr.
Lewis states that due to his winery’s
name, history, location and style of
fruit, Oakville Ranch Vineyards is
considered an Oakville winery by the
public and by the wineries in Napa
Valley that buy grapes from his winery,

Mr. Lewis states that his winery an
vineyards are a highly visible part of the
unique landscape that includes Backus
vineyards and Dalla Valle vineyards. He
states that all of these vineyards have
identical or nearly identical soil and
similar weather conditions. Mr. Lewis
states that this contiguous area is the
only large area of planted hillside
vineyards that one sees driving east
across Oakville Cross Road toward the
Silverado Trail. Mr. Lewis indicates that
a portion of the grapes from his
vineyards are purchased by Joseph
Phelps Winery because of their distinct
similarity to grapes from Backus
vineyards, According to Mr. Lewis,
Backus vineyards are leased by Joseph
Phelps Winery and are located within
the currently proposed Qakville
viticultural area,

In support of his position, Mr. Lewis
submitted a letter from Ms. Deborah
Elliott-Fisk on the geographic and
viticultural distinctiveness of what Ms.
Elliott-Fisk calls the ‘“Backus Terraces"
of which Oakville Ranch Vineyards is
an integral part. Based on Ms. Elliott-
Fisk's report, Mr. Lewis states that the
“Backus Terraces” (of which he is a
part) are the only extensive uplifted
portion of the Napa Valley floor in the

Napa Valley viticultural area. Because of
the similarity of this area to the rest of
the proposed Oakville viticultural area
and because of the historical association
of this area with Oakville, Mr. Lewis
believes that this area should be
included within the Oakville
viticultural area.

The soils report, prepared by Ms.
Elliott-Fisk and submitted as an
enclosure to Mr. Lewis’s letter, states
that this area is an uplifted section of
the Napa Valley floor (i.e., these
sediments were deposited along the
valley floor and soils largely formed on
the valley floor). Ms. Elliott-Fisk states
that the acreage proposed for inclusion
by Oakville Ranch is between the 500-
foot contour line and a 1006-foot
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benchmark on a terrace along a flight of
uplifted valley floor terraces
immediately east of the Silverado Trail
and north of the Oakville Cross Road.
Ms. Elliott-Fisk states that this acreage
is an old alluvial fan and that this fan
has besn broken and uplifted along a
series of faults, producing 4 distinctive,
reasonably “flat” geomorphic surfaces,
referred to hereafter as terraces. Ms.
Elliott-Fisk states that vineyards are
planted along the lower three terraces,
including the Backus vineyard on the
first terrace, the Dalla Valle vineyard on
the second terrace, and Oakville Ranch
on the third terrace. She indicates that
no vineyards are planted (or envisioned
as being planted) on the fourth terrace
above (south and east of) the 1006-foot
benchmark. Ms. Elliott-Fisk states that
the boundary modification proposed by
Oakville Ranch is clearly the best way
to bring this distinctive area into the
proposed Oakville viticultural area.

s. Elliott-Fisk states that there are 3
important geological characteristics of
the “‘Backus Terraces” which should be
noted and which justify the inclusion of
this acreage in Oakville based on its
geology. These 3 geological
characteristics are:

(1) The sole rock type here is andesite
from the Sonoma Volcanics; andesite is
an igneous, extrusive (i.e., volcanic)
rock of intermediate composition;
andesite is present here in a very few
rock outcrops, but more importantly as
the soil parent material, broken down as
sands, gravels, pebbles, cobble and
boulders; this lithology is similar, but
not identical, to the Rector Canyon Fan;

(2) This entire landscape is an old
alluvial fan deposit that formed on the
Napa Valley floor as an alluvial fan over
250,000 years ago (her date on the
minimum age of the fan cobbles in the
Backus vineyard); at some point
following valley floor fan construction,
the fan was uplifted and broken along
a series of listric faults, forming the
terraces that can be seen today; and

(3) The tectonic uplift that created
these terraces was accompanied by the
rapid downcutting of Rector Creek and
the formation of Rector Canyon; Rector
Canyon has extremely steep valley walls
that could only have formed with rapid
tectonic uplift; the Rector Canyon fan
was deposited along the valley floor
accompanying this erosion and
formation of Rector Canyon.

Ms. Elliott-Fisk states that the
geomorphic deposits and hence soil
parent materials that form the “Backus
Terraces” are alluvial fan deposits
derived from the Sonoma Volcanics,
and in her examination almost
exclusively andesite. She indicates that
like the Oakville Grade and Rector

Canyon fans, these deposits were laid
down across the Napa Valley floor from
mountain streams that were tributaries
to the Napa River. Unlike these two
other regions, however, this particular
location experienced very rapid geologic
uplift, with the fan lifted and warped up
above the valley floor. Nonetheless, the
parent material for the soil is alluvial
fan sediments, with the soils classified
as volcanic alluvial fan soils. Ms. Eiliott-
Fisk also states that the Backus
vineyards soil (which is most similar to
the Perkins series, but is really its own
series as it is much older) covers the
entire *Backus Terraces” surface which
includes the vineyards owned by Dalla
Valle and by Oakville Ranch Vineyards.
There are no other soils across this
entire surface, according to Ms. Elliott-
Fisk. Consequently, Ms. Elliott-Fisk
states that, from a geologic perspective,
the “Backus Terraces” belong in the
Oakville viticultural area.

After reviewing the information
submitted by Mr. Lewis and Mr.
Rodeno, ATF has determined that the
“Backus Terraces' area should be
included within the Oakville
viticultural area. This will entail going
up to the 1006-foot elevation benchmark
in this particular area. We feel that this
is justified in this one area due to expert
testimony to the effect that the soils in
this area were originally formed on the
valley floor approximately 250,000
years ago and then, at some later time,
uplifted and broken along a series of
listric faults, forming the terraces that
are visible today. We have also received
evidence to the effect that the soils on
these terraces are either identical or
almost identical and that the climate is
very similar to the rest of the Oakville
area. In addition, U.S.G.S. maps of the
area do not delineate this area as a
separate entity with a different name
than the rest of the Oakville area. And
finally, the landowners in the area in
question consider end advertise their
prg{:‘erty as being part of Oakville.

o original petitioners for the
Oakville viticultural area used the 500-
foot contour line for their eastern and
western boundaries to separate
mountain and valley viticultural
environments. According to Ms. Elliott-
Fisk, this is justified in regards to the
overall topography, soils and climates of
the Napa Valley. However, Ms. Elliott-
Fisk states that in this particular area,
the Oakville Ranch proposal to inclade
a small section of the lower mountain
slopes should be regarded as a unique
modification of this valley-mountain
delimitation due to its being an uplifted
section of the Napa Valley floor with
identical soils as that found on the
valley floor.

e —

As a result of the extensive

geographical information submitted by

Mr. Lewis and Mr. Rodeno, as well as
evidence that the area in question is

considered to be part of Oakville, ATF

has decided to include this area within
the Oakville viticultural area.

ATF's decisions with respect to the
boundaries as discussed above are
hereby incorporated into the analysis of
the Oakville viticultural area as follows

Boundary

The boundary of the Oakville
viticultural area may be found on two
United States Geological Survey maps,
titled Yountville Quadrangle and
Rutherford Quadrangle, with a scale of
1:24,000. The boundary is described in
§9.134 which can be found in the
regulations portion of this document.

Viticultural Area Name

The name Oakville has been
associated with the area between
Yountville and Rutherford in the Napa
Valley for over 100 years. From the mid-
nineteenth through the early twentieth
centuries, Oakville moved from an
unnamed region with an unknown
reputation to become a settled and
integral part of Napa County and of the
Napa Valley wine industry. Wine
writers as early as the 1880s wrote
highly of wine from H.W. Crabb’s To-
Kalon vineyards in Oakville. Mr.
Crabb’s extensive landholdings,
business and influence in the region
south of Rutherford contributed to the
establishment of the village of Oakville.
While little is known about the man
H.W. Crabb, much is written of his
grape-growing techniques and the
success of his vineyards.

From 1850 to 1880, Oakville steadily
increased in prominence as a
community center. One reason for its
emergence was the establishment of the
rail system from Napa to Calistoga in
1868. Geographer William Ketteringham
writes, “With the completion of the
[railroad] line in 1868 other settlements
along the line such as Rutherford and
Oakville sprang up.”

The Oakville Post Office was
established in 1867 and the Oakville
voting precinct was established in 1902.
During the 1870s and early 1880s, there
was rapid expansion in the number of
vineyard plantings and wine
production. H.W. Crab saw his first
plantings of 1868 become the core of
over 290 vineyard acres by 1880, During
that year he produced over 300,000
gallons of wine or approximately 11
percent of all the wine produced in
Napa Valley.

ollowing the wine boom of the 18705
and early 1880s, Napa Valley wineries
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suffered a significant setback as
phylloxera set in. Vineyard plantings
decreased 83 percent over a ten-year
period, from 18,177 acres in 1890 to
3,000 acres in 1900, This period was
followed by Prohibition from 1919 to
1933. Surprisingly, planted acreage
during Prohibition increased in Napa
Valley to keep pace with the burgeoning
demand for grapes used to make
medicinal, sacramental and home
wines, which remained legal. After
Prohibition, planted acreage in Napa
County remained at around 10,000 acres
through the 1960s. Not until the wine
renaissance of the 1970s was the acreage
total of 1890 ¢

The name Oakville has a long history
of use by wine books and magazines to
describe this prominent Napa Valley
wine community. Some examples of
these publications include The
Connoisseurs’ Handbook of California
Wines by Charles E. Olken, Earl G.
Singer and Norman S.'Roby, third
edition, revised, 1984; The Wine
Spectator magazine, “The Rutherford
Bench” by James Laube, July 15, 1987;
the Friends of Wine magazins, *Napa
Winery Profiles: The Quest for Site”,
May 1984, and “Back to the Vineyards”
by Bob Thompson, May, 1985; and the
Modern Encyclopedia of Wine, by Hugh
Johnson, second edition, revised and
updated, 1987,

Historical/Current Evidence of
Boundaries

Because the village of Oakville is not
an incorporated township, there are no
municipal boundaries on which to rely
in delimiting this area. Consequently,
the petitioners to a great extent utilized
commercial and public sector uses of
the community name in establishing the
boundaries of the Oakville viticultural
area. The Oakville Crossroads and the
Oakville Post Office are the most
notable examples of the name’s use
within the area.

Postal and telephone service areas are
less relevant in terms of precise
boundaries for the area but do attest to
tonsumer recognition of Oakville as a
distinct and separate community.

Also, various wine press accounts
have helped to define what is
tonsidered to be the Oakville area. One
such account from The Connoisseurs’
Handbook of California Wines includes
the following entry:

Oakville (Napa). Situated in the southern
end of Napa Valley, halfway between
Yountville and Rutherford, this way station
Is the home of several wineries (foremost
imong them the Robert Mondavi Winery)
ind adjoins some of the Napa Valley's best
Cabernet turf. The superb Martha's
Vineyard produced by Heitz Cellars and a

substantial portion of the Robert Mondavi
Cabernet vineyards are in Oakville, along the
western edge of the valley floor. Other
wineries in the area are Villa Mt. Eden and
an Inglenook production and bottling plant.

Of the approximately 13 bonded
wineries located in the area, all but two
have Oakville addresses. The only
exceptions are one winery sast of the
Silverado Trail which uses a Napa
address and one winery just south of the
village of Oakville which uses a
Rutherford address, due to its affiliation
with a winery in the Rutherford area.
The winery using the Napa address
appears to do so%emuse they receive
their mail directly from the Napa post
office rather than maintaining a post
office box in Oakville. These bonded
winery addresses [with the exceptions
noted) help to substantiate the
boundaries proposed in the petition.
Geographical Features

Napa Valley can be divided into a
group of distinct topographical areas:
The lowland Napa River valley between

the Mayacamas and Vaca Ranges; the
mountains themselves; and the

- intermontane, eastern portions of the

county beyond the watershed of the
Napa River. The elevational differences
and relief between these areas are
pronounced and influence all aspects of
the region’s physical geography
(climate, geomorphology, hydrology,
soils and vegetation).

The floor of the Napa Valley is 25
miles in length south to north and
between one and four miles wide.
Traversing the entire length of the valley
is the Napa River, which commences
north of Calistoga and drains into San
Pablo Bay. Along its course through the
vallay, the river elevation drops from
around 380 feet near the city of
Calistoga to around 20 feet near the city
of Napa. The gently sloping valley floor,
however, is interrupted by numerous
bedrock outcrops which form isolated
hills, The Yountville Hills are the
highest of these “bedrock islands” and
have influenced the geographic
evolution of the Oakville area. In other
places, the valley floor features broad
alluvial fans extending toward the
center of the valley from mountain
streams which serve as tributaries to the
Napa River.

'wo fundamental geographic
distinctions within Napa Valley are
particularly relevant to the delimitation
of the proposed Oakville viticultural
area: On the east-west axis, mountain
versus valley floor, delineating the
valley floor viticultural environments;
and on the north-south axis, climatic
differences as the result of a d
incursion of maritime air into the valley.

These distinctions can be in od
with the community identity of Qakville
(and the other communities of Napa
Valley) to provide consumers with
meaningful and distinctive reference
points concerning the viticulture of
Napa Valley. From the perspective of a
wine consumer, such basic geographic
distinctions offer a useful introduction
to the complexity of viticulture in Napa
Valley.

Climate

The major climatic difference between
the watershed area of Napa Valley and
the outlying valleys is the maritime
nature of the former. Whereas the valley
as defined by the watershed area is
classified as a coastal valley, the
outlying valleys are considered interior
or inland valleys, representing a
different climatic type. This is well
evidenced by the vegetation, the
distribution of which is primarily
controlled by climate. Moderate to high
elevations in the interior valleys are
covered by chamise chaparral and other
plant communities tolerant of summer
drought and heat. At these same
elevations in the Napa Valley river
drainage, mixed forests of douglas fir,
oak, madrone and coastal redwood
dominate. Bedrock geology and soils act
as secondary influences controlling
these vegetation distributions.

Higher elevation and mountainous
regions within Napa Valley experience
shorter growing seasons (though they
may extend longer into early autumn),
fewer degree days, lower daily
maximum temperatures during the
growing season, less fog, increased solar
radiation and increased precipitation.
These conditions affect the time of wine
grape harvest. In the mountainous areas,
desirable acid-sugar levels often are
reached much after the harvest on the
valley floor. In some mountain setti
with small intermontane basins, local
cold air drainage may result in marginal
conditions for wine grape production.

Along the valley floor from Napa to
Calistoga, there are pronounced
mesoclimatic variations which relate to
the penetration of marine influences
from San Pablo Bay and, to a lesser
extent, to the rise in elevation as one
proceeds up valley.

A mesoclimate {s a subdivision of a
macroclimate. California’s
Mediterranean climate is considered a
macroclimate. Napa Valley’s
mesoclimates refer to modifications of
this macroclimate due to altitude/
elevation or distance from the nearest
ocean. Because of the diminution of
marine influences as one travels up
valley, the northern regions of the valley
are characterized by much warmer
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summers and significantly colder and
wetter winters than in the south. That
is, summer temperatures and total
precipitation increase as one travels
north. Summer days down valley often
are cool, foggy and breezy. The fog
usually dissipates early in the day,
clearing first to the north and
progressing southward to the bay.

Altitudinal variation also affects
temperature distribution. The lower,
southern troughs of the valley
experience the lowest winter
temperatures along the valley floor. As
the elevation rises up valley,
temperatures also rise, between 1.5 and
2.8 degrees Fahrenheit for each 500 feet.

As a result of these mesoclimatic
trends along the valley floor, wine
writers often speak of different climate
regions within Napa Valley. The
following excerpt from William
Massee’s Guide to the Wines of America
is illustrative of the association of
community names with mesoclimatic
variations in Napa Valley.

[In the Carneros area] there is a tempering
influence from the northern round of bay,
San Pablo, a receptacle for rivers—the
Sacramento and San Joaquin, the Petaluma
and Napa—and many creeks. Cool air
currents swaep down from the mountain and
in from the ocean, bringing fog. It is a cool
Region One, * * * . Around Yountville, it is
about one and a half—you can often see the
fog line in the morning that marks the
difference. Near Oakville, it is a cool Region
Two, where Beaulieu grows its Johannisberg
Riesling, up behind Bob Mondavi. Rutherford
is a solid Region Two but it is warmer in
Vineyard No. 3, to the east, because it gets
th;rit;te sun. Up around Calistoga, it is Region
T *

The Oakville viticultural area is
cooler than the area around Rutherford
to the north and warmer than the
Yountville area to the south. The
incursion of fog is especially more
pronounced at the southern end of the
Oakville area. The southern boundary of
the Oakville area follows the elevation
and hydrologic divide west of the
Yountville Hills and the crest of Rector
Canyon fan, along Rector Creek, east of
the Yountville Hills. Rector Creek
converges with Conn Creek and the
Napa River at the southern end of the
Oakville viticultural area.

Within this general mesoclimatic
context, local relief or topoclimate is
significant in determining diurnal
temperature pattern within the Oakville
viticultural area. Topoclimate refers to a
subdivision of mesoclimates influenced
by topography, which may be
elevational, topographic blocking by a
barrier, or a change in slope or aspect.

In sum, as opposed to some mountain
settings of Napa Valley, this part of the
central portion of the valley floor offers

the type of climatic conditions
necessary for the production of a wide
variety of wine grapes. Considerable
acreage is planted to several varieties,
including Cabernet Sauvignon,
Chardonnay, Sauvignon Blanc, among
others, throughout this region.

Geological History

Geological history is an important
factor in shaping Napa Valley
viticultural environments. Napa Valley
is largely a synclinal (down-folded)
valley of Cenozoic age, Faulting
(accompanied by minor folding)
throughout the valley later resulted in
the formation of bedrock “islands”
(outcrops) across the valley floor. These
rock islands have been modified during
the last million yeers through erosion by
the Napa River, its tributaries and other
erosional slope processes. Sections of
the old Napa River channel are still
visible here and there in the valley,
including in several places within the
Oakyille viticultural area.

In this central portion of the valley,
much of the old river channel and its
alluvial sediments have been buried by
more recent Napa River floodplain
sediments, but they principally have
been covered by alluvial fans emerging
from the mountain streams on the
western and eastern sides of the valley.
The age and size of these fan surfaces
are a function of climatic change, basin
lithology (mineral composition and
structure of rocks), and basin size, all of
which vary among the four major
drainage basins in the Oakville and
Rutherford areas, accounting for
differences in these fan surfaces.

The northern fans (in the Rutherford
area) are the larger geomorphic features,
have more significantly controlled the
course of the Napa River through time,
and are geologically more diverse.

Soils and Hydrology

The occurrence of specific soil types
can be related to topography in Napa
Valley, as topography is one of the five
variables that controls soil formation.
The Scil Survey of Napa County,
California [hereinafter Soil Survey],
published by the U.S. Department of
Agriculture Soil Conservation Service in
1978, divides the 11 soil associations of
Napa County into two general
categories: lowland depositional soils,
which account for four of the 11 soil
associations and are found on alluvial
fans, floodplains, valleys and terraces;
and upland residual soils, which
account for the remaining seven soil
associations, and are found on bedrock
and colluvially-mantled slopes. The
“General Soil Map™ from the Soil
Survey shows the location of these

upland and lowland soils. This map as
well as the text of the Soil Survey show
that the lowland-upland soil break
occurs at around the 500-foot elevation,
This same elevation line has been used,
with one exception, to differentiate the
Oakville viticultural area from the
mountains to the east and west,

As one proceeds down Napa Valley,
Zinfandel Lane marks the widening of
the valley floor, which continues until
the appearance of the Yountville Hills at
the southern end of Oakville. Part of the
southern boundary of the Oakville
viticultural area is a depositional ridge
which projects perpendicularly across
the valley towards the Yountville Hills.
This ridge is located at the narrowest
point between the Yountville Hills and
the Mayacamas Range. To the north of
this ridge, streams drain towards the
northeast, and to the south of this ridge
streams drain to the southeast. The
ridge, which is at an overall elevation of
around 200 feet, thus functions as a
drainage divide.

Specific Climatological Information

A previously published report,
prepared by the National Oceanic and
Atmospheric Administration and
submitted on behalf of the Napa Valley
Appellation petition in 1980,
established the general weather and
climatic differences of Napa County.
This report showed that Napa Valley
can be divided into two general climatic
regions (coastal and inland), and three
topographical areas—the valley itself
lying within the Mayacamas Range to
the west and the Vaca Range to the east;
the area within the mountains
themselves; and the area covering the
eastern portion of the county.,

The elevation within Napa County
increases as one progresses north up the
valley. With this increase in elevation
there is an increase in precipitation,
ranging from 20 inches in the south to
50 inches in the north. Additionally, the
coastal influence in the Napa Valléy
results in a relatively moderate climate
in the south (warmer than the northern
area of Napa Valley in the winter and
cooler in the summer) and a relatively
extreme climate in the north (hotter
than the southern area of Napa Valley in
the summer and colder in the winter).

Two sets of data have been submitted
to show the difference in temperature,
measured in degree-days, between the
different areas in Napa Valley. The first
set of data is from the Cooperative
Extension, University of California,
Napa Valley, and is shown below:
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Temperature relative
to Rutherford in cen-

tor of valley

3368 .. | +7 percent.
3229 .. | +2 percent.
3159 .. 10

Location

gree-
days

Calistoga wewees
St. Helena ....
Rutherford ...
Oakville ..o 3124 .. | —1 percent.
(Y7ToT: S— . | 2882 .. | -9 percent.

The second set of data was collected
by the Rutherford and Oakville
Appellation Committee. The weather
stations used to collect this data are
generally located within the center of
the Napa Valley, where they are subject
to similar relative humidity, wind
direction and solar radiation conditions.
The data is shown below and is the
average reading for the 4-year period
between 1985 and 1988;

De- | Temperature relative
Location gree- | to Rutherford in cen-
days ter of valley
Calistoga ... 3768 .. | +11 percent.
St Helena .... | 3575 .. | +5 percent.
Rutherford .... | 3389 .. | 0
Oakville ........ | 3039 .. | —10 percent.
Yountville ..... 2695 .. | —20 parcent.
Napa ............ { 3180 .. | —6 percent.
Rainfall

The Cooperative Extension,
University of California, Napa Valley,
has prepared a chart showing that
nainfall generally increases as one
proceeds up the Napa Valley from Napa
to Calistoga. The data is shown below:

Approximate
Location rain-
(inches)
Calistoga 45 to 50
SL HBIBNA weevserecsremesisasssresanrenss | 35 10 40
Rutherford ... 35 1o 40
Oakville 35
Yountvills ..ot b S 30
Napa ...... 30
Soil

The “General Soil Map™ of Napa
County, California, prepared by the
United States Department of Agriculture
(U.S.D.A.) Soil Conservation Service,
shows most of the Napa Valley floor as
being generally the same types of soils.
These soils are the Bale-Cole-Yolo series
which are nearly level to gently sloping,
well drained and somewhat poorly
drained loams, silt loams, and clay
loams on flood plains, alluvial fans, and
terraces.

[n addition to the Bale series, the
Pleasanton soil series dominates much
of the central section of the Napa Valley
floor. Both of these soil series consist of
deep, alluvial soils.

According to Associate Professor
Deborah L. Elliott-Fisk, Department of

Geography, University of California,
Davis, the high frequency of clasts from
Sonoma Volcanics in the Oakville fan
soils unifies the Oakville viticultural
area and distinguishes it from
Rutherford. The contribution of small
percentages of metamorphic clasts (such
as serpentine and chert) on the
Rutherford fan soils contributes to
minor soil differences between the
Rutherford viticultural area and
Oakville. The composition of these
types of minerals and rocks tends to
raise the soil pH slightly in the
Rutherford area and alters soil texture
and plant nutrition.

After a review of the entire record in
this matter, including all data submitted
pursuant to the public hearing, ATF
believes that there is sufficient evidence
with respect to name, boundaries, and
geographical features to warrant the
establishment of the Oakville
viticultural area,

Rutherford Viticultural Area

In today's issue of the Federal
Register, ATF is also publishing a
Treasury decision on the Rutherford
viticultural area. This area is in Napa
Valley adjacent to the Oakville
viticultural area. All interested parties
should review this Treasury decision.

Petitions for Oakville Bench and
Rutherford Bench Viticultural Areas

The petitions for the Oakville Bench
and Rutherford Bench viticultural areas,
which were submitted at the same time
as the petitions for the Oakville and
Rutherford viticultural areas, have been
officially withdrawn by the Rutherford
and Oakville Appellation Committee.
Consequently, no further action will be
taken concerning these petitions.

Miscellaneous

ATF does not wish to give the
impression by approving the Oakville
viticultural area that it is approving or
endorsing the quality of the wine from
this area. ATF is approving this area as
being distinct from surrounding areas,
not better than other areas. By
approving this area, ATF will allow
wine producers to claim & distinction on
labels and advertisements as to origin of
the grapes. Any commercial advantage
gained can only come from consumer
acceptance of Oakville wines.

Executive Order 12291

It has been determined that this
document is not a major regulation as
defined in Executive Order 12291 and a
regulatory impact analysis is not
required because it will not have an
annual effect on the economy of $100
million or more; it will not result in a

major increase in costs or prices for
consumers, individual industries,
Federal, State, or local government
agencies, or geographic regions; and it
will not have significant adverse effects
on competition, employment,
investment, productivity, innovation, or
on the ability of United States-based
enterprises to compete with foreign-
based enterprises in domestic or export
markets.
Regulatory Flexibility Act

It is hereby certified that this
regulation will not have a significant
economic impact on a substantial
number of small entities. The
establishment of a viticultural area is
neither an endorsement nor approval by
ATF of the quality of wine produced in
the area, but rather an identification of
an area that is distinct from surrounding
areas. ATF believes that the
establishment of viticultural areas
merely allows wineries to more
accurately describe the origin of their
wines to consumers, and helps
consumers identify the wines they
purchase. Accordingly, ATF certifies
that the designation of a viticultural area
itself has no significant economic
impact on a substantial number of small
businesses within or without the area
because any commercial advantage can
only come from consumer acceptance of
wines made from grapes grown within
the area. In addition, no new
recordkeeping or reporting requirements
are imposed. Theretore, a regulatory
flexibility analysis is not required.
Paperwork Reduction Act

The provisions of the Paperwork
Reduction Act of 1980, Public Law 96—
511, 44 U.S.C. chapter 35, and its
implementing tions, 5 CFR
1320, do not apply to this final rule
because no requirement to collect
information is imposed.
Drafling Information

The principal author of this document
is Robert White, Wine and Beer Branch,
Bureau of Alcohol, Tobacco and
Firearms.
List of Subjects in 27 CFR Part 9

Administrative practices and
procedures, Consumer protection,
Viticultural areas, and Wins. Issuance

Title 27, Code of Federal Regulations,
Part 9, American Viticultural Areas is
amended as follows:

PART 8—AMERICAN VITICULTURAL
AREAS

Par. 1. The authority citation for part
9 continues to read as follows:

Authority: 27 U.S.C. 205.
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Par. 2. The Table of Sections in
subpart C is amended to add the title of
§9.134 to read as follows:

Subpart C—Approved American Viticultural
Arcas

- - - * -

§9.134 Oakviile.

Par. 3. Subpart C is amended by
adding § 9.134 to read as follows:

Subpart C—Approved American
Viticultural Areas

§9.134 Oakvllle.

(a) Name. The name of the viticultural
area described in this section is
“Oakville.”

(b) Approved maps. The appropriate
maps for determining the boundary of
the Oakville viticultural area are two
U.S.G.S, 7.5 minute series topographical
maps of the 1:24,000 scale:

(1) “Yountville Quadrangle,
California,” edition of 1951,
photorevised 1968.

(2) “Rutherford Quadrangle,
California,” edition of 1951,
photorevised 1968, photoinspected
1973.

(¢} Boundary. The Oakville
viticultural area is located in Napa
County in the State of California. The
boundary is as follows:

(1) Beginning on the Yountville
quadrangle map at the point where the
county road known as the Silverado
Trail intersects Skellenger Lane, just
outside the southwest corner of Section
12, Township 7 North (T.7 N.), Range 5
West (R.5 W), the boundary proceeds in
a southwesterly direction in a straight
line approximately 1.7 miles along
Skellenger Lane, past its intersection
with Conn Creek Road, to the point of
intersection with the main channel of
the Napa River (on the Rutherford
quadrangle map);

(2) Then south along the center of the
river bed approximately .4 miles to the
point where an unnamed stream drains
into the Napa River from the west;

(3) Then along the unnamed stream in
a generally northwesterly direction to its
intersection with the west track of the
Southern Pacific Railroad Track;

(4) Then southeasterly along said
railroad track 1,650 feet to a point
which is approximately 435 feet north
of the centerline of the entry road to
Robert Mondavi Winery (shown on the
map) to the southeast corner of
Assessor’s Parcel Number 27-250-14;

(5) Thence southwesterly S 55°06°28"
W for 3,869 feet along the common
boundary between Assessor’s Parcel
Numbers 27-250-14 and 27-280-50/51

to the southwest corner of Assessor’s
Parcel Number 27-250-14;

(6) Thence northwesterly N 40°31°42"
W for 750 feet along the westerly
property line of Assessor’s Parcel
Number 27-250-14;

(7) Thence southwesterly S 51°00° W
in a straight line to the 500-foot contour
line of the Mayacamas Range in the
northwestern corner of Section 28, T.7
N,R5W.,;

(8) Then proceeding along the 500-
foot contour line in a generally
southeasterly direction through Sections
28, 29, 20, 29, 28, 29, 28, 33 and 34 of
T.7 N., R.5 W. and Section 3 of T.6 N.,
R.5 W. to its intersection with the
unnamed stream known locally as
Hopper Creek near the middle of
Section 3;

(9) Then along the unnamed stream
(Hopper Creek) southeasterly and, at the
fork in Section 3, northeasterly along
the stream to the point where the stream
intersects with the unnamed dirt road in
the northwest corner of Section 2, T.6
N,R5W;

(10) Then proceed in a straight line to
the light duty road to the immediate
northeast in Section 2, then along the
light duty road in a northeasterly
direction to the point at which the road
turns 90 degrees to the left;

(11) Then proceed along the light duty
road 625 feet, then proceed
northeasterly (N 40°43’ E) in a straight
line 1,350 feet, along the northern
property line of Assessor’s Parcel
Number 27-380-08 (not shown on the
map), to State Highway 29, then
continuing in a straight line
approximately .1 mile to the peak of the
320+ foot hill along the western edge of
the Yountville Hills;

(12) Then proceed due east to the
second 300-foot contour line, then
follow that contour line around the
Yountville Hills to the north to the point
at which the 300-foot contour line exits
the Rutherford quadrangle map for the
second time; :

(13) Then proceed (on the Yountville
quadrangle map) in a straight line in a
northeasterly direction approximately N
34°30" E approximately 1,000 feet to the
90 degree bend in the unimproved dirt
road shown on the map, then along that
road, which coincides with a fence line
(not shown on the map) to the
intersection of Conn Creek and Rector
Creek;

(14) Then along Rector Creek to the
northeast past the Silverado Trail to the
Rector Reservoir spillway entrance, then
proceed due north along the spillway of
Rector Reservoir, then east and
northeast along the shoreline of Rector
Reservoir to the point where the first
unnamed stream enters the Reservoir;

(15) Thencs follow the unnamed
stream north and northeast to where it
intersects an unimproved dirt road at
the 1006-foot benchmark;

(16) Then proceed in a straight line
approximately .6 mile due west to the
intersection of an unnamed stream, then
follow said stream downslope to the
500-foot contour line, and along that
contour line northwesterly through
sections 18 and 13 to the intersection of
the contour line with the southern
border of Section 12in T.7 N,R5 W,

(17) Then proceed in a straight line in
a westerly direction to the intersection
of Skellenger Lane with the Silverado
Trail, the point of beginning.

Signed: June 1, 1993.

Daniel R. Black,
Acting Director.

Approved: June 21, 1993.

John P. Simpson,

Deputy Assistant Secretary (Regulatory, Tariff
and Trade Enforcement).

[FR Doc. 93-15651 Filed 7-1-93; 8:45 am]
BILLING CODE 4810-31-U

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 228

[FRL-4674-8]

Ocean Dumping; Designation of Site,
Norfolk, VA

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rule.

SUMMARY: EPA designates a new
dredged material disposal site located
offshore of Norfolk, Virginia as an EPA
approved ocean dumping site for the
dumping of dredged material that meets
ocean dumping criteria removed from
the entrance channels to the Chesapeake
Bay and other lower Chesapeake Bay
areas. This action is necessary to
provide an acceptable ocean dumping
site for the current and future dispossl
of this material. The final site is subject
to monitoring to insure that
unacceptable adverse environmenta!
impacts do not occur.

EFFECTIVE DATE: This designation shall
become effective on July 2, 1893.

ADDRESSES: Send comments to:

William C. Muir, Environmental
Assessment Branch, Environmental
Services Division, U.S. Environmental
Protection Agency, Region III, 841
Chestnut Building, Philadelphia, PA
19107.

The file supporting this designation is
available for public inspection at the
following locations:
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Environmental Protection Agency,
public Information Reference Unit,
room 2904 (rear), 401 M Street, SW.,
Washington, DC 20460.

EPA Region III, 841 Chestnut Street,
philadelphia, PA.

Norfolk District, U.S. Army Corps of
Engineers, 803 Front Street, Norfolk,
VA
FOR FURTHER INFORMATION CONTACT:
William C. Muir, Environmental
Assessment Branch, U.S. EPA Region
11, 841 Chestnut Building, Philadelphia,
PA 19107, (215) 597-2541.

SUPPLEMENTARY INFORMATION:
A. Background

Section 102(c) of the Marine
Protection, Research, and Sanctuaries
Act of 1972, as amendaed, 33 U.S.C. 1401
ef seq. (“the Act”), gives the
Administrator of EPA the authority to
designate sites where ocean dumping
may be permitted. On December 23,
1986, the Administrator delegated the
authority to designate ocean dumping
sites to the Regional Administrator of
the Region in which the site is located.
This site designation is within Region I
end is being made pursuant to that
authority.

The EPA Ocean Dumping Regulations
(40 CFR chapter I, subchapter H,
§228.4) state that ocean dumping sites
will be designated by promulgation in
this part 228.

B.EIS Development

Section 102(c) of the National
Environmental Policy Act of 1969, 42
US.C. 4321 et seq. ('NEPA"’) requires
thet Federal agencies prepare an
Environmental Impact Statement (EIS)
on proposals for legislation and other
major Federal actions significantly
affecting the quality of lgx; human
environment While NEPA does not
apply to EPA activities of this type, EPA
has voluntarily committed to prepare
EIS's in connection with ocean dumping
site designations such as this. (See 39
FR 16186, (May 7, 1974)).

_The EPA has prepared a draft and
tinal Environmental Impact Statement
(EIS) entitled **Environmental Impact
Statement for the Designation of an
Ocean Dredged Material Disposal Site
Located Offshore Norfolk Virginia.” On
August 9, 1991 a notice of availability
ofthe draft EIS for public review and
tomment was published in the Federal
Register at (56 FR 154). The public
tomment period on this draft EIS closed
September 30, 1991.

On February 5, 1993, a notice of
tvailability of the final EIS for public
feview and comment was published in
the Federal Register at (58 FR 23). The

public comment period on the final EIS
closed March 8, 1993. No major
comments or concerns were raised on
the final EIS. Anyone desiring a copy of
the EIS may obtain one from the address
given above.

EPA has initiated section 7
consultation under the Endangered
Species Act with the Fish and Wildlife
Service and National Marine Fisheries
Service.

C. Site Designation

The Norfolk Ocean Disposal Site is
the primary disposal site for the
disposal of suitable material from
dredging operations in the lower
Chesapeake Bay region.

The Norfolk Ocean Disposal Site,
which is needed to accommodate
current and future disposal
requirements of dredged material, is
located approximately 17 nautical miles
(31 kilometers) west of the mouth of the
Chesapeake Bay. The site is delineated
by a circle with a radius of 4 nautical
miles (7.4 kilometers) centered at 36
degrees, 59 minutes north latitude, and
75 degrees, 39 minutes west longitude.
The Norfolk Ocean Disposal Site
partially overlaps an area used for
dredge material disposal prior to the
1960's. Water depth in the area ranges
from 43-85 feet (13.1-26 meters).
Extensive characterization and
delineation of this site as an acceptable
disposal site is presented in the EIS,

D. Regulatory Requirements

Five general criteria are used in the
selection and approval of ocean disposal
sites for continuing use. Sites are
selected so as to minimize interference
with other marine activities, to keep any
temporary perturbations from the
dumping from causing impacts outside
the disposal site, and to permit effective
monitoring to detect any adverse
impacts at any early stage. Where
feasible, locations off the Continental
Shelf are preferred. If at any time
disposal operations at an interim site
cause unacceptable adverse impacts, the
use of that site will be terminated as
soon as suitable alternate disposal sites
can be designated. The general criteria
are given in § 228.5 of the EPA Ocean-
Dumping Regulations, and § 228.6 lists
eleven specific factors used in
evaluating a proposed disposal site to
assure that the general criteria are met.

The designated site conforms to the
five general criteria.The characteristics
of the designated site are below
reviewed in terms of the 11 specific
criteria for site selection.

1. Geographical Position, Depth of
Water, Bottom Topography, and
Distance from Coast (40 CFR
228.6(a)(1))

The proposed Norfolk Ocean Disposal
Site is centered at 36 degrees, 59 feet
North latitude, and 75 degrees, 39 feet
West longitude, and has a radius of four
nautical miles (7.4 kilometers). Water
depths in the area range from 43 to 85
feet (13 to 26 meters). Water depths near
the center of the area range from 65 to
80 feet (19.8 to 24.4 meters). The bottom
topography is generally flat with depth
contours running parallel to the
coastline, The bottom topography slopes
from 43 feet (13.1 meters) at the
northwest edge of the disposal area to
85 feet (25.9 meters) on the eastern edge
of the area. The center of the proposed
Norfolk Ocean Disposal Site is located
approximately 17 nautical miles (31
kilometers) from the nearest land.

2. Location in Relation to Breeding,
Spawning, Nursery, Feeding, or Passage
Areas of Lining Resources in Adult or
Juvenile Phases (40 CFR 228.6(a)(2))

The Chesapeake Bay, Norfolk Harbor,
and adjoining offshore ocean areas
support a relatively abundant and
diverse biological community. The
distribution and abundance of
individual species depends on the
spawning habits and environmental
preferences of the species and the
season of the year. Fish and other
aquatic organisms (e.g., crabs, plankton)
migrate into and out of the Bay
throughout the year enroute to
spawning grounds or juvenile
development areas. Several of the fish
and shellfish species that inhabit
nearshore areas have commercial or
recreational importance. Previous
studies, however, have shown that the
proposed Norfolk Ocean Disposal Site is
not an important breeding, spawning, or
nursery area for fish because it is
located far offshore. No harvestable
quantities of fish or shellfish are known
to exist in the area.

Studies indicate that disposal
activities at the proposed site are
unlikely to have substantial adverse
effects on aquatic organisms, mainly
because organism populations are
widely distributed on the continental
shelf.

3. Location in Relation to Beaches and
Other Amenity Areas (40 CFR 228(a)(3))

The center of the proposed Norfolk
Ocean Disposal Site is located 17
nautical miles (31.5 kilomsters) from the
nearest recreational beach at Virginia
Beach, Virginia. Thus, the closest edge
of the site is 13 nautical miles (24
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kilometers) from the beach. The
Triangle Wrecks, a popular sport fishing
and diving location, is located 4.8
nautical miles (8.9 kilometers) from the
site. Net sediment transport is
negligible, Bottom currents are
meteorologically controlled and may
account for the nonuniform
sedimentation rates measured
throughout the site . In addition,
material with an age less than 10 years
was deposited at the site, which
indicates that deposition of material
occurs at tha site. It is unlikely that
dredge material disposed at the site
would be transported to beaches or
other amenity areas.

4. Types and Quantities of Wastes
Proposed to be Disposed of, and
Proposed Methods of Release, Including
Methods of Packing the Wastes, If Any
(40 CFR 228.6(a)(4))

The proposed Norfolk Ocean Disposal
Site will be used for disposal of new
work and maintenance material dredged
from the lower Chesapeake Bay. The
proposed site could be used for the
disposal of appropriate material from
the Thimble Shoals, Cape Henry,
Atlantic, Hampton Roads, York Spit,
and possibly other channels within the
lower Chesapeake Bay area. The
quantity of material to be placed at the
site depends on the quality of the
dredged material. Only material that
meets ocean dumping criteria will be
disposed at the proposed site. This
includes unconsolidated fine to medium
grain sands, silts, and clays. The Craney
Island Containment Area will receive
material not suitable for ocean disposal,
and the Dam Neck Ocean Disposal Site
will receive material for which it has
been designated. Dredge material that
consists oi clean sands will be used for
beach replenishment or disposed at the
Dam Neck site.

Different dredged material disposal
management plans would result in
varying amounts of dredge material
placed in each of the disposal areas.
U.S. Army Corps of Engineers, Norfolk
District estimates that 250 million cubic
yards of dredge material from Federal,
State, and private dredging projects may
be disposed at the proposed site over
the next 50 years. To dispose of this
material at the proposed Norfolk Ocean
Disposal Site, the Corps of Engineers
will probably employ bucket and scow
or hopper dredges of 5,000 to 8,000
cubic yard capacity. The dredges will be
either split-hull or bottom-dump design.

The suitability of materials dredgedgn
from areas in the lower Chesapeake Bay
for ocean disposal has been investigated
by several authors. These studies are
summarized in the Supplemental

Information Report to the final 6. Disposal, Horizontal Transport, and
Environmental Impact Statement for the Vertical Mixing Characteristics of the
Norfolk Harbor and Channels, Virginia,  Area, Including Prevailing Current
Deepening and Disposal proiect Direction and Velocity, IfAny (40 CFR
prepared by the U.S. Army Corps of 228.6(a)(6))

Engineers, Norfolk District. These Winter currents at the site flow to the
studies, which include the use of south-southwest and velocities that
bioassays and chemical analysis, average 10 cm/sec. Summer surface
conclude that only sediments dredged currents flow to the west or northwest
from the southern branch of the and are generally weaker than winter
Elizabeth River could not be ocean currents. Near-bottom summer currents

disposed. In addition, materials dredged average about 2 cm/sec and flow to thg
from the outer channels (i.e., Thimble west, It has been established that a
Shoal and Atlantic channels) could be velocity of 35 cm/sec is needed to
used for beach mp]enishment_ initiate movement (8.8.. erosion) of fine

The suitability of dredge material for grained sands; however, current

. velocities of this magnitude occur at the
ggeé‘;:;il;::‘g}g::ax%’&og‘;}ldg haveto . only during winter storms. Flow in

: » : oth seasons is highly wind directi
operation. According to section 103 of gepandem. ;)ispexg'saly of dmddgedmon
the MPRSA, any proposed dumping of 1 averig] during dumping operations
dredge material into ocean waters must  (, -c avaluated during a test dump
be evaluated through the use of criteria  gyring October 1981. No widespread
listed in 40 CFR parts 220 through 228.  dispersal of dredged material during
The Corps of Engineers and the EPA disposal operations was shown to occur.

have specific guidance for the z
evaluation of potential environmental 7 Existence and Effects of Current and
Previous Discharges and Dumping in

impacts of the ocean disposal of : .
dredged material. The suitability for the Area (Including Cumulative Effects)

ocean disposal of dredge material is (40 CFR 228.6(a)(7))
determined through the use of A portion of the proposed Norfolk
evaluation techniques such as bicassays ~Ocean Disposal Site overlaps an area
and bioaccumulation testing. used for the disposal of dredged

K g material from the Thimble Shoal and
5. Feasibility of Surveillance and Cape Henry Channels prior to 1971. No
Monitoring (40 CFR 228.6(a)(5)) cumulative environmental effects of the

: past dumping activities have been

N T}flen? S A.rmy Conps off!ngmegrs o identified; benthic communities at the
orfolk District, sponsored a monitoring  Norfolk Ocean Disposal Site are similar

program for the site in the early 1980's. i} ca of surrounding areas. In

Parameters that were monitored, as addition, no unacceptable adverse
identified in the 1682 Final impacts have been identified at the
Environmental Impact Statement, currently used Dam Neck Ocean
include benthic infauna, Disposal Site,

bioaccumulation in three species of
marine organisms, sediment quality,
zooplankton, and 20 water quality
variables. Investigations that the

8. Interference with Shipping, Fishing,
Recreation, Fish and Shellfish Culture,
Areas of Special Scientific Importance
and Other Legitimate Uses of the Ocean.

monitoring data collected by these
efforts when combined with statistical (40 CFR 228.6(a)(8))
models can be used as an effective Use of this site is not expected to

“garly warning system” for major water  interfere with known shipping,
quality changes that may be associated ~ Tecreation, mineral extraction,

with disposal activities at the Norfolk desalination, fish and shellfish
Ocean Disposal Site. activities, or areas of special scientific

import : - disruption
During the summer of 1990, sediment :)ngr::&?nflognsﬁg; :ctt!ia:i'?ie; si;up
and benthic samples were collected by pogsible in the immediate area of

the U.S. EPA, Region Il during a site disposal activities. The proposed

monitoring survey. Results of this Norfolk Ocean Disposal Site is located
sampling effort should be available for in an area known to be frequented by
incorporation into the final herring (Clupea harengus), king
Environmental Impact Statement. mackerel (Scomberomorus cavalla),
Future monitoring efforts will be porgy (Stenotomus chrysops),

planned if the site is designated. windowpane flounder (Scophthalmus
Monitoring plans should be easily aquosus), bluefish (Pomatomus
implemented and will be consistent saltatrix), summer founder (Paralichthys
with site management plans. dentatus) and is in the vicinity of an
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area known to have harvestable
quantities of sea scallop (Placopecten
magellanicus). The area is
approximately 35 nautical miles (64
kilometers) south of currently harvested
Surf Clam (Spisula solidissima) beds.
Surveys of the proposed Norfolk Ocean
Disposal Site have found no known
harvestable quantities of fish or
shellfish. Industrial fisheries in the area
are spiny dogfish (Squalus acanthias),
Northern searobin (Prionotus carolinus)
and spotted hake (Urophycis regius). No
harvesting of industrial fish species is
known to occur in this area.

9. The Existing Water Quality and
Ecology of the Site as Determined by
Available Data or by Trend Assessment
or Baseline Surveys (40 CFR 228.6(a)(9))

Previous investigations and baseline
surveys show the proposed water and
sediment quality and other
environmental characteristics of the
Norfolk Ocean Disposal Site to be
typical of the mid-Atlantic region.
Specific information regarding the water
quality and ecology of the site is
discussed in the EIS. In summary, the

" proposed site does not possess any
unique characteristics that would
preclude its designation and use as a
disposal site. The designation and use of
the Norfolk Ocean Disposal Site would
not result in unacceptable
environmental impacts on organisms
that live near or migrate through the
site.

10. Potentiality for the Development or
Recruitment of Nuisance Species in the
Disposal Site (40 CI:'R 228.6(a)(10))

Based on information available on the
community structure of the proposed
site, no change in benthic species
composition is expected. The
communities currently defining the site
arg characteristic of the mid-Atlantic
region. No change in substrate is
anticipated if the site is used for dredge
material that meets ocean disposal
criteria. Past disposal activities adjacent
to the proposed site and at the Dam
Neck Ocean Disposal Site have not
resulted in the development or
recruitment of any nuisance species.

11. Existence at or in Close Proximity to
the Site of any Significant Natural or
Cultural Features of Historical
Importance (40 CFR 228.6(a)(11))

_An archeological survey of the area by
side-scan sonar was conducted during
late 1981, No sites of archeological
interest that would be endangered by
the proposed disposal operations were
found. The survey and subsequent
Teport was coordinated with the State
Historical Preservation Officer.

E. Action

Based on the draft and Final EISs,
EPA concludes that the site may
appropriately be designated for use. The
site is compatible with the general
criteria and specific factors used for site
evaluation. -

The designation of the Norfolk Ocean
Disposal Site as an EPA approved Ocean
Dumping Site is being published as final
rulemaking. Management of this site
will be delegated to the Regional
Administrator of EPA Region IIL

It should be emphasized that, if an
ocean dumping site is designated, such
a site designation does not constitute or
imply EPA’s approval of actual disposal
of materials at sea. Before ocean
dumping of dredged material at the site
may commence, other than that already
approved under section 103 of the
Marine Protection, Research, and
Sanctuaries Act, the Corps of Engineers
must evaluate a permit application
according to EPA’s ocean dumping
criteria, EPA has the authority to
disapprove the actual dumping, if it
determines that environmental concerns
under the Act have not been met.

F. Regulatory Assessments

Under the Regulatory Flexibility Act,
EPA is required to perform a Regulatory
Flexibility Analysis for all rules which
may have a significant impact on a
substantial number of small entities.
EPA has determined that this action will
not have a significant impact on small
entities since the site designation will
only have the effect of providing a
disposal option for dredged material.
Consequently, this rule does pot
necessitate preparation of a Regulatory
Flexibility Analysis.

Under Executive Order 12291, EPA
must judge whether a regulation is
“major’" and therefore subject to the
requirements of a Regulatory Impact
Analysis. This action will not result in
an annual effect on the economy of $100
million or more or cause any of the
other effects which would result in its
being classified by the Executive Order
as a “‘major” rule. Consequently, this
rule does not necessitate preparation of
a Regulatory Impact Analysis.

This final rule does not contain any
information collection requirements
subject to Office of Management and
Budget review under the Paperwork
Reduction Act of 1980, 44 U.S.C. 3501
et seq.

List of Subjects in 40 CFR Part 228
Water pollution control.

Stanley L. Laskowski,
Acting Regional Administrator, EPA Region
11

In consideration of the forgoing,
subchapter H of chapter I of title 40 is
amended as set forth below:

PART 228—{AMENDED]

1. The authority citation for part 228
continues to read as follows:

Authority: 33 U.S.C. 1412 and 1418.

2. Section 228.12 is amended by
adding paragraph (b)(94) to read as
follows:

§228.12 Delegation of management
authority for interim ocean dumping sites.

- - - - ~

LA

(94) Norfolk, Virginia, Dredged
Material Disposal Site-Region III.
Location (center point):

Latitude-36°59'00" N.

Longitude-75°39'00"" W.

Size: Circular with a radius of 7.4
kilometers(4 nautical miles).

Depth: Ranges from 13.1-26 meters.

Primary Use: Dredged material.

Period of use: Continuing use.

Restrictions: Site shall be limited to
suitable dredged material which
passed the criteria for ocean dumping.

[FR Doc. 93-15691 Filed 7-1-93; 8:45 am]

BILLING CODE 8560-50-F

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AB23

Endangered and Threatened Wildlife
and Plants; Determination of
Endangered Status for Three Endemic
Puerto Rican Ferns

AGENCY Fish and Wildlife Service,
Interior.

ACTION: Final rule.

SUMMARY: The Service determines
Thelypteris inabonensis (no common
name), T. verecunda (no common
name), and T. yaucoensis (no common
name) to be endangered pursuant to the
Endangered Species Act (Act) of 1973,
as amended. These three species, all
terrestrial ferns endemic to the island of
Puerto Rico, are currently restricted to
two or three localities each. The ferns
are threatened by habitat destruction
and modification, forest management
practices, hurricane damage, restricted
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distribution, and possible collection.
This final rule wiFl implement the
Federal protection and recovery
provisions afforded by the Act for
Thelypteris inabonensis, T. yaucoensis.
EFFECTIVE DATE: August 2, 1993.
ADDRESSES. The complete file for this
rule is available for inspection, by
appointment, during normal business
hours at the Caribbean Field Office, U.S.
Fish and Wildlife Service, P.O, Box 491,
Boquerdn, Puerto Rico 00622, and at the
Service’s Southeast Regional Office,
suite 1282, 75 Spring Street, SW.,
Atlanta, Georgia 30303,

FOR FURTHER INFORMATION CONTACT: Ms.
Marelise Rivera at the Caribbean Field
Office address (809/851-7297) or Mr,
Dave Flemming at the Atlanta Regional
Office address (404/331-3583).

SUPPLEMENTARY INFORMATION:
Background

Thelypteris inabonensis was
described by Dr. George R. Proctor in
1985 from specimens collected at the
headwaters of the Rio Inabén, Toro
Negro Commonwealth Forest, in the
municipality of Ponce (Proctor 1989). In
1988, it was found near the summit of
Cerro Rosa in the municipality of Ciales.
No other localities for this species are
known (Proctor 1991). T. inabonensis is
rare and localized in wet montane forest
at elevations of 1120 to 1250 maeters. In
the Toro Negro Commonwealth Forest,
this species grows along a stream bank
in sierra palm (Prestoea montana)
forest, on the east bank of the Rio
Inabén. Thirty-four plants were counted
in this locality (Proctor 1991). At the
Cerro Rosa locality, approximately 12
Elants were found in deeply-shaded

umus near the summit area, The
habitat of the second locality is montane
mossy forest with sierra palms.

Thelypteris inabonensis is a terrestrial
fern with an erect and slender (ca 0.5
cm diameter) rhizome that is clothed at
the apex with numerous dark lustrous
brown, and densely setulose scales. The
fronds are erect-arching, up to 60 cm
long. The stipes are 5-10 cm long and
clothed with grayish acicular hairs, and
they have numerous spreading scales
similar to those of the rhizome. This
species differs from all other Puerto
Rican thelypterid ferns due to the
presence of scales and acicular hairs on
the rachis. The blades are narrowly
elliptic, and up to 55 cm long, The
species has 25-30 pairs of sessile
pinnae, rounded at the apex, and with
up to 7 pairs of simple veins. The tissue
has numerous short, erect, acicular hairs
and lacks glands. The small sori, which
have a densely long-ciliate indusium,
are located dorsally on veins,

The size and the beauty of this fern
makes the species very attractive to
collectors. Although T. inabonensis
occurs within the Toro N
Commonwealth Forest (managed by the
Commonwealth Department of Natural
Resources) where collecting is not
permitted, the areas are difficult to
monitor. Also, the sheltered areas of the
Rio Inabon were lightly affected by
Hurricane Hugo in 1989. The fact that
only 46 individuals are known to exist
in only two localities, makes the species
vulnerable to the loss of even one
individual.

Thelypteris verecunda was described
by Dr. George R. Proctor in 1985 from
specimens collected from Barrio
Charcas in the municipality of
Quebradillas (Proctor 1989). Two other
localities are known for the species
Barrio Bayaney, Hatillo, and Barrio
Cidral in the municipality of San
Sebastian, In Quebradillas and San
Sebastian, only one individual has been
reported from each locality. In Barrio
Bayaney, about 20 plants are known
(Proctor 1988). All these localities are
privately owned lands.

Thelypteris verecunda is a terrestrial
fern with creeping, 2-3 mm thick
rhizomes. The apex bears brown scales,
1 mm long and 0.5 mm wide. The
species has dimorphic fronds which are
clothed throughout with star-shaped
hairs, and numerous, much longer
simple hairs, The stipes or stalks are 1—
1.5 cm long and 0.4-0.5 mm thick. The
sterile blades are oblongate, 2.5—4 cm
long, 1.5-2 cm broad, truncate at the
base, and rounded at the broadly lobed
apex. The sterile blades have 2—4 pairs
of short-stalked, round-oblong, 0.8-1 cm
long and 0.4-0.6 cm wide, entire pinnae
with simple veins. The fertile blades are
linear to attenuate, 13—15 cm long, 1.2—-
1.8 cm broad, and truncate at the base.
The rachis bears a minute proliferous
bud below the apex. These blades have
15-20 pairs of mostly rounded-oblong to
oval, 0.3-0.4 cm wide, short-stalked,
entire pinnae, The small and erect sori,
which have a minute indusium, are
located in an inframedial position, and
bear a tuft of long, white, and simple
hair,

The fact that this fern is very rare and
is known from only three sites makes
the species extremely vulnerable to the
loss of any individual. Clearing or
development of these privately owned
areas would result in elimination of the
species. The species could also be an
attractive item for collectors.

Thelypteris yaucoensis was described
by Dr. George R. Proctor in 1984 from
specimens collected at Barrio Rubias in
the municipality of Yauco (Proctor
1989). This species is also known from

two other localities: Los Tres Picachos,
Barrio Toro Negro in Ciales; and the
summit area of Pico Rodadero, Barrio
Sierra Alta in the municipality of
Yauco. Approximately 65 individuals
have been estimated in these 3 sites
(Proctor 1988). This endemic fern is
very rare, and is located in humus on
steep, shaded rocky banks and ledges at
high elevations (850-1200 meters)
(Proctor 1989).

Thelypteris yaucoensis is a terrestrial
fern m{ﬁ an erect, 0.5 mm thick
rhizome, which is bearded at the apex
with a tuft of brown, narrowly to
broadly lance-attenuate, 5-8 mm long
scales. The few fronds are 44-52 cm
long and have lustrous light brown,

labrous, 18-22 cm long stipes. The

lades are narrowly deltate to oblong,
25-31 cm long, 10-14 cm broad,
acuminate at the apex, and truncate at
the base. The rachis, costae and costules
are more or less stellate-puberulous on
both sides. This fern has 13-15 pairs of
alternate, irregularly linear-oblong
pinnae. The pinnae are mostly simple,
with 5-8 pairs of veins and are all free,
except for the lowest pairs which are
more or less joined. This fern has
inframedial to medial sori, which are
ciliated with minute forked and 3-
brancllxxegdhairg and have small indusia
often hidden by the sporangia.

T. yaucoens:% is also locastied on
privately owned land. Clearing or
development of the areas would result
in the elimination of the species. This
species would be very attractive for
collectors. The extreme rarity of this
fern makes the species very vulnerable
to the loss of any individual,

Thelypteris inabonensis, T.
verecunda, and T. yaucoensis were
recommended for Federal listing in an
interagency workshop held to discuss
candidate plants in September 1988.
The species were subsequently included
as category 1 (species for which the
Service has substantial information
supporting the appropriateness of
proposing to list them as endangered or
threatened) in the notice of review for
plant taxa published in the Federal
Register of February 21, 1990 (55 FR
6184). Thelypteris inabonensis and
Thelypteris verecunda are considered (0
be critical plants by the Natural Heritage
Program of the Puerto Rico Department
of Natural Resources. A proposed rule (0
list these three species as endangered
was published on November 9, 1992 (57
FR 53309).

Summary of Comments and
Recommendations

In the proposed rule and associated
notifications, all interested parties were
requested to submit factual reports of
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sgencies of the Commonwealth of

organizations, and other interested
parties were requested to comment. A
newspaper notice inviting general
public comment wes published in The
San Juan Star on November 29, 1692,
and in El Nueve Dia on November 30,
1992. Three letters of comment were
received and are discussed below. A
public hearing was neither requested
nor held.

The Puerto Rico Department of
Natural Resources, Natural Heritage

of Thelypteris inabonensis and T.
yaucoensis as endangered species. In
the case of T, verecunda, the PRNHD
pointed out that Proctor (1989)
discussed the gossibih‘ty that this
species is @ hybrid between T. abidita
and T. reptans. The PRNHD
recommended postponement of the
designation of this species as !
endangered until this uncertainty was
clarified. The author of this taxon, Dr.
George Proctor, was contacted by the
Service to clarify this uncertainty. Dr,
Proctor stated that he had only
suggested that T. verecunda might
possibly be a hybrid because T. abdita
end T. reptans were present in the same
area. He does not have any evidence
(morphological or cytological) to
establish that the species in question is
ahybrid species. He strongly
recommended the designation of T.
verecunda as endangered, due the fact
that the only known population (20
individuals) is located on privately
owned land (Proctor, pers. comm.)

The U.S. Forest Service provided
comments, but did not indicate either
support or objection to listing the
species.

A private citizen, Dr. Wayne R. Owen,
supported the listing of the three fern
species based on the best interest of the
species and the communities in which
they live.

Summary of Factors Affecting the
Species

After the through review and
tonsideration of all information
tvailable, the Service has determined
that Thelypteris inabonensis, T.
verecunda, and T. yaucoensis should be
dassified as endangered species.
Procedures found at section 4(a)(1) of
the Endangered Species Act (16 U.S.C.
1531 ef seq.) and regulations (50 CFR
part 424) promulgated to implement the
listing provisions of the Act were
bllowed. A species may be determined
obe an endangered or threatened
Species due to one or more of the five

information that might contribute to the
development of a final rule. Appropriate

puerto Rico, Federal agencies, scientific

Division (PRNHD), supported the listing

factors described in section 4{a)(1).
These factors and their application to
Thelypteris inabonensis Proctor,
Thelypteris verecunda Proctor, and
Thelypteris yaucoensis Proctor are as
follows:

A. The Present or Threatened
Destruction, Modification, or
Curtailment of Its Habitat or Range

Destruction and modification of
habitat may be one of the most
significant factors affecting the numbers
and distribution of these three endemic
ferns. Two of the species (T. verecunda,
and T. yaucoensis) are known only from
privately owned lands. The clearing or
development of these areas would result
in the elimination of these species.
Although T. inabonensis occurs within
a Commonwealth forest (Toro Negro
Commonweath Forest), the small
populations may be affected by forest
management practices and collection.
These three fern species are rate,
extremely restricted in distribution, and
very vulnerable to habitat destruction or
modification. The extreme rarity of
these species makes the loss of any
individual even more critical.

B. Overutilization for Commercial,
Recreational, Scientific, or Educational
Purposes

Taking for these purposes has not
been a documented factor in the decline
of these fern species. However, these
three species may be very attractive to
collectors.

C. Disease or Predation

Disease and predation have not been
documented as factors in the decline of
these species.

D. The Inadequacy of Existing
Regulatory Mechanisms

The Commonwealth of Puerto Rico
has adopted a regulation that recognizes
and provides protection for certain
Commonwealth listed species. However,
Thelypteris inabonensis, T. verecunda,
and T. yaucoensis, are not yet on the
Commonwealth list. Federal listing will
provide immediate protection and, if the
species are ultimately placed on the
Commonwealth list, enhance their
protection and possibilities for funding
needed research.

E. Other Natural or Manmade Factors
Affecting Its Continued Existence

Probably the most important factor
affecting T. inabonensis, T. verecunda,
and T. yaucoensis in Puerto Rico is their
limited distribution. In 1989, Hurricane
Hugo lightly damaged the area where
Thelypteris inabonensis is found,

The Service has carefully assessed the
best scientific and commercial
information available regarding the past,
present, and future threats faced by
these species in determining to make
this rule final. Based on this evaluation,
the preferred action is to list Thelypteris
inabonensis, T. verecunda, and 7.
yaucoensis as endangered. The extreme
rarity of these ferns makes the species
very vitlnerable to the loss of any plant.
Only two populations of T. inabonensis,
three populstions of T. verecunda, and
three populations of 7. yaucoensis are
known to occur. Collecting may severely
impact these populations. Habitat
modification can alter microclimatic
conditions, and thus may dramatically
affect these very rare an({endemic fern
species. Therefore, endangered rather
than threatened status seems an
accurate assessment of the species’
condition. The reasons for not
proposing critical habitat for this
species are discussed below in the
"Critical Habitat” section.

Critical Habitat

Section 4(a}{3) of the Act, as
amended, requires that to the maximum
extent prudent and determinable, the
Secretary propose critical habitat at the
time the species is determined to be
endangered or threatened. Regulations
found at 50 CFR part 424 state that
designation of critical habitat is not
prudent when one or both of the
following situations exist: (i) The
species is threatenied by taking or other
human activity, and identification of
critical habitat can be expected to
increase the degree of such threat to the
species, or (ii) Such designation of

_critical habitat would not be beneficial

to the species. The Service finds that
designation of critical habitat is not
prudent for both reasons.

The number of populations of
Thelypteris inabonensis, T, verecunda,
and T. yaucoensis are so small that
vandalism and collection could
seriously affect the survival of these
species. The size and the beauty of these
ferns makes the species very attractive
to collectors. Publication of critical *
habitat descriptions and maps in the
Federal Register would increase the
likelihood of take from such activities.

Take is regulated by the Act with
respect to endangered plants oaly in
cases of (1) removal and reduction to
possession of listed plants from lands
under Federal jurisdiction, or their
malicious damage or destruction on
such lands, or (2) removal, cutting,
digging up, damaging, or destroying in
knowing violation of any State law or
regulation, including State criminal
trespass law. With the exception of only
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one site occurring in a Commonwealth
forest, all of the sites for these ferns are
found on privately owned land, and
currently receive no protection under
Commonwealth law. While listing
under the Act increases the public's
awareness of a species’ plight, it can
also increase the desirability of a species
to collectors. Discovery and elimination
of any of these plants could compromise
the survival of the species. These ferns
also could be adversely affected by
increased visits to, and associated
trampling of, occupied sites as a result
of critical habitat designation.

No Federal actions are foreseen that
would affect these ferns. In the unlikely
event that Federal involvement should
occur in the areas where these plants
occur, the Service believes that the
species can be protected without the
designation of critical habitat. All
involved parties and landowners have
been notified of the location and
importance of protecting these species’
habitats. Protection of these species’
habitats will also be addressed through
the recovery process and through the
section 7 consultation process, as
appropriate.

Available Conservation Measures

Conservation measures provided to
species listed as endangered or
threatened under the Endangered
Species Act include recognition,
recovery actions, requirements for
Federal protection, and prohibitions
against certain practices. Recognition
through listing encourages and results
in conservation actions by Federal,
Commonwealth, and private agencies,
groups, and individuals. The
Endangered Species Act provides for
possible land acquisition and
cooperation with the Commonwealth,
and requires that recovery actions be
carried out for all listed species. Such
actions are initiated by the Service
following listing. The protection
required of Federal agencies and the
prohibitions against certain activities
involving listed plants are discussed, in
part, below.

Section 7(a) of the Act, as amended,
requires Federal agencies to evaluate
their actions with respect to any species
that is proposed or listed as endangered
or threatened and with respect to its
critical habitat, if any is being
designated. Regulations implementing
this interagency cooperation provision
of the Act are codified at 50 CFR part

402. Section 7(a)(2) requires Federal
agencies to ensure that activities they
authorize, fund, or carry out are not
likely to jeopardize the continued
existence of a listed species or to
destroy or adversely modify its critical
habitat. If a Federal action may affect a
listed species or its critical habitat, the
responsible Federal agency must enter
into formal consultation with the
Service. No critical habitat is being
proposed for these three fern species, as
discussed above. Federal involvement
that would adversely affect the species
is not anticipated.

The Act and its implementing
regulations found at 50 CFR 17.61,
17.62, and 17.63 set forth a series of
general prohibitions and exceptions that
apply to all endangered plants. All trade
prohibitions of section 9(a)(2) of the Act,
implemented by 50 CFR 17.61, apply.
These prohibitions, in part, make it
illegal for any person subject to the
jurisdiction of the United States to
import or export any endangered plant,
transport it in interstate or foreign
commerce in the course a commercial
activity, sell or offer it for sale in
interstate or foreign commercs, or
remove it from areas under Federal
jurisdiction and reduce it to possession.
In addition, for endangered plants, the
1988 amendments (Pu%. L. 100-478) to
the Act prohibit the removal, cutting,
digging up, or damaging or destroying of
endangered plants in knowing violation
of any State law or regulation, including
State criminal trespass law. Certain
exceptions can apply to agents of the
Service and Commonwealth
conservation agencies. The Act and 50
CFR 17.62 and 17.63 also provide for
the issuance of permits to carry out
otherwise prohibited activities
involving endangered species under
certain circumstances. It is anticipated
that few trade permits for these three
species will ever be sought or issued,
since the species are not known to be in
cultivation and are uncommon in the
wild. Requests for copies of the
regulations on listed plants and
inquiries regarding prohibitions and
permits may be addressed to the Office
of Management Authority, U.S. Fish and
Wildlife Service, 4401 Fairfax Drive,
room 432, Arlington, Virginia 22203
(703/358-2104).

National Environmental Policy Act

The Fish and Wildlife Service has
determined that an Environmental

Assessment, as defined under the
authority of the National Environments]
Policy Act of 1969, need not be
prepared in connection with regulations
adopted pursuant to section 4(a) of the
Endangered Species Act of 1973, as
amended. A notice outlining the
Service's reasons for this determination
was published in the Federal Register
on October 25, 1983 (48 FR 49244),
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List of Subjects in 50 CFR Part 17

Endangered and threatened species,
Exports, Imports, Reporting and
recordkeeping requirements,
Transportation.

Regulation Promulgation

Accordingly, part 17, subchapter B of
chapter I, title 50 of the Code of Federal
Regulations is amended as set forth
below:

PART 17—[AMENDED]

1. The authority citation for part 17
continues to read as follows:

Authority: 16 U.S.C. 1361-1407; 16 US.C.
1531-1544; 16 U.S.C. 4201—4245; Pub. L. 99-
625, 100 Stat. 3500; unless otherwise noted.

2. Amend § 17.12(h) by adding the
following, in alphabetical order, under
the family Thelpteridaceae, to the List of
Endangered and Threatened Plants:

§17.12 Endangered and threatened plants.

* * * - -

(h). L




Federal Register / Vol. 58, No. 126 / Friday, July 2, 1993 / Rules and Regulations

Species

Scientific name

Historic range

Critical

Status  When listed habiiat

rules

-

Thelypteridaceas—Marsh fern family:
Thelypteris inabonensis

Dated: June 8, 1993.

Bruce Blanchard,

Acting Director, Fish and Wildlife Service,
[FR Doc. 83-15502 Filed 7-1-93; 8:45 am]
BILLNG CODE 4310-85-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 625
[Docket No. 920543-3056; 1.D. ¥022593D]
RIN 0548-AE21

Summer Flounder Fishery

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACToN: Final rule.

SUMMARY: NOAA issues this final rule to
implement a resubmitted portion of -
Amendment 2 to the Summer Flounder
Fishery Management Plan (Amendment
2) and to announce to the effective date
ofa requirement for annual reports from
summer flounder dealers. This final rule
implemenits a mandatory reporting
requirement for owners of charter, party,
and commercial vessels holding Federal
permits for the summer flounder

fishery, effective January 1, 1994. The
intent of this revision is to replace a
measure proposed in the earlier
submission of Amendment 2 that was
disappraved by the Secretary of
Commerce (Secretary).

EFFECTIVE DATE: January 1, 1994.

ADDRESSES: Copies of the revised
portion of Amendment 2 and the
environmental impact statement/
regulatory impact review for the original
Amendment 2 may be obtained from
John C. Bryson, Director, Mid-Atlantic
Fishery Management Council, room
2115 Foderal Building, 300 S. New
Street, Dover, DE 19901-6790.
Comments regarding the burden-hour
&timates or any other aspect of the
collection-of-information requirements

contained in this final rule should be
sent to the Northeast Regional Director,
1 Blackburn Dr., Gloucester, MA 01930,
and the Office of Management and
Budget (OMB), Attention: NOAA Desk
Officer, Washington, DC 20503.

FOR FURTHER INFORMATION CONTACT:
Kathi L. Rodrigues, Resource Policy
Analyst, (508) 281-9324.
SUPPLEMENTARY INFORMATION:
Amendment 2 was prepared by the Mid-
Atlantic Fishery Management Council
(Council) in consultation with the
Atlantic States Marine Fisheries
Commission. The Council submitted
Amendment 2 to the Secretary for
review under section 304(b) of the
Magnuson Fishery Conservation and
Management Act (Magnuson Act). The
Magnuson Act requires the Secretary to
approve, disapprove or partially
disapprove fishery management plans or
amendments based upon a
determination of consistency with
national standards and other applicable
law. The Secretary announced
disapproval of a provision of
Amendment 2 that would have
implemented a mandatory vessel
logbook requirement by January 1, 1993.
This disapproval was announced in the
final rule to implement Amendment 2
(57 FR 57358, December 4, 1992).

The mandatory vessel logbook
requirement was disapproved in
Amendment 2 because NMFS
determined that the summer flounder
logbook requirement would be
duplicative of existing reporting
requirements. NMFS concluded than it
should be consolidated into a coastwide
mandatory vessel reporting system for
fishing off the Mid-Atlantic and New
England coasts, targsted for
implementation in 1994. To be
consistent with NMFS's plans to
implement a coastwide vessel reporting
system, the Council resubmitted the
summer flounder logbook requirement
to the Secretary for review under section
304{b)(3) with the provision that
implementation is to occur by January 1,
1994,

The specific information elements the
Council requested to be collected are:
(1) The vessel name; (2) the vessel
permit number; (3) date sailed; (4) date
landed:; (5) port landed; (6) area fished;
(7) number of tows; (8) duration of
fishing time or days actually fished; (9)
the total amount in pounds/numbers of
each species harvested; (10) the total
amount in pounds/numbers discarded
by species; [11) crew size; (12) date sold;
(13) buyer (dealer); (14) number of
anglers per trip for party/charter vessels;
(15) and other items required by the
Regional Director, Northeast Region
(Regional Director).

Because the mandatory Jogbook
requirement will partially supplant
some existing voluntary information
collections, the Regional Director will
also collect the following additional
information on the logbook: (1) Gear
fished; (2) size/quantity of gear; (3)
mesh size; (4) depth range fished; (5)
average tow/set time; (6) Loran
coordinates and (7) dealer permit
number. This information is necessary
for management of the resource.

Changes From the Proposed Rule to the
Final Rula

Section 625.6(a)(2) contains a
requirement that permitted summer
flounder dealers fill out the employment
information of the Annual Processed
Products report. The Secretary
announced approval of this requirement
in the final rule for Amendment 2 (57
FR 57358; December 4, 1992) pending
OMB approval, which was subsequently
received (OMB 0648-0018). This rule
also adds a clarification that the Annual
Processed Products report must be filled
out for the calendar year and submitted
to NMFS and postmarked by February
10 of the following year.

Changes have been made in the final
rule to clarify the intent of the
regulations. In § 625.6, paragraphs (b)(1)
and (c)(1) are changed by removing the
word "daily” from the phrase “daily
fishing log.” In paragraphs (b)(1)(xvii)
and (c)(1)(xiii) of § 625.8, “‘crew size” is
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changed to "‘number of crew." In
paragraphs (b)(2) and (c)(2) of § 625.6,
the phrase “When to fill in the log" is
changed to “When to fill in the fishing
log."" Also in paragraph (b)(2), the

hrase “before landing any summer

ounder” is changed to “before
offloading has begun"’ to make it clearer
when the fishing log reports must be
filled in. In paragraphs (b)(3) and (c)(3)
of § 625.6, a change is made in response
to a comment to clarify that loghooks
currently in use must be kept on board
the vessel, Paragraphs (b)(4) and (c)(4) of
§ 625.6 have been changed to clarify that
loghooks which have been filled in
completely must be retained for one
year and made available to an
authorized officer upon request. In
§ 625.6 (b)(5) and (c)(5), the term “trip
reports” is changed to “fishing log
reports.” Also in these two paragraphs,
the report submission deadline is
changed, in response to a comment,
from *“postmarked within 72 hours” to
“postmarked within fifteen days.” A
clarification is also added in paragraphs
(b)(5) and (c)(5) to ensure that negative
reports are required when no trip is
made or when no summer flounder are
landed and that negative reports are to
be made on a page of the fishing log.
Section 625.6(c)(2) is also changed to
reflect that the fishing log report must
be filled in at the end of each fishing
trip. In § 625.6(c)(3), the word operator
is added to indicate that the owner or
operator must produce reports for
inspection upon request of an
authorized officer.

Comments and Responses

NMFS received comments on the
proposed rule from & fisherman, the East
Coast Fisheries Foundation (ECFF) and
the State of Connecticut Department of
Environmental Protection (DEP).
Specific comments are discussed and
responded to below. ;

omment: One commenter opposes
the vessel reporting requirement
because fishermen are already
overburdened with reporting
requirements imposed by state agencies
and other federal agencies such as the
U.S. Coast Guard (USCG), the Federal
Communications Commission (FCC),
and the Food and Drug Administration.
He believes that the cumulative impact
of these reporting burdens is
unreasonable, and expresses concern
that agencies do not coordinate their
requirements. He stated that he is
required to keep a log for the USCG and
the FCC and that he keeps a personal

log.

o%?esponse: The fishing industry is
regulated by other state and Federal
agencies that require different

information for different purposes.
Information collected by the Coast
Guard is generally to ensure that safety
and/or anti-pollution regulations are
followed. None of the other agencies’
information requirements will satisfy
the need for information to manage the
fishery, which includes information for
biological, economic and social
assessments as well as for compliance
monitoring of quotas. NMFS is working
toward consolidating current and future
reporting requirements and, in fact,
withdrew approval of this vessel
reporting requirement in the earlier
Council submission so that it could be
incorporated into a coastwide vessel
reporting system planned for 1994 for
all species.

Comment: A commenter believes that
the vessel reporting requirement is
unnecessary and should be dropped. He
believes that the information can be
obtained through the sea sampling
program or through individual state
programs,

Response: Mandatory vessel reporting
is especially important to corroborate
the information submitted through
mandatory dealer reports. This cross-
check will improve accuracy and the
ability to detect violations, making the
system fair and enhancing the success of
the resource management program. In
addition, the vessel logbook provides an
opportunity for vessel owners to ensure
that information on their vessel,
especially landings and performance, as
well as their observations, are included
in the database and considered during
deliberation of future management
systems.

Neither the sea sampling program nor
individual state programs can satisfy the
requirements for data necessary to
manage the fishery. Individual state
programs cannot provide the necessary
information because the data must be
collected throughout the range of the
resource in a consistent manner for
statistical analyses. Individual state
programs are inconsistent among states
and many states do not have collection
programs.

The information to be supplied by the
vesssl report cannot be obtained
through the sea sampling program due
to the low level of coverage, i.e., less
than 1 percent, A limited amount of sea
sampling time is available to examine
other issues and is not adequate to
provide all of the data required for
analyses of the summer flounder
fishery.

Comment: One commenter believes
the information collected has nothing to
do with the biological management of
summer flounder.

Response: The information to be
collected on the vessel report is needed
to provide managers and scientists with
information to evaluate the condition of
the resource, such as catch per unit of
effort, and other assessment tools.
Equally important, this information is
necessary for fishery management
purposes including quota monitoring,
compliance monitoring, and to provide
information on which to base future
management measures or to evaluate the
effectiveness of current measures.

Comment: Two commenters feel that
the burden estimate of five minutes per
response is too low. One commenter
stated this was especially true for
reporting discards on a per-tow basis,
Tha commenters believe it will take an
inordinate amount of time to weigh,
count and tabulate catch information.
One commenter cited the time it takes
a sea sampler to perform this function.
In addition, the commenters believe that
much of the information will be
inaccurate because fishermen will be
tired at the end of a trip and will “just
put something down.” One commenter
peinted to the fact that NMFS staff
involved in developing this requirement
do not have fishing experience, The
commenters also object to the portion of
the rule which requires reporting “other
items required by the Regional
Director,” because it is too broad.

Response: The information provided
on the fishing log is information that is
collected in the course of fishing. NMFS
does not believe that one has to be a
fisherman to estimate the time required
for this reporting, and remains
convinced that most fishermen can
provide basic trip and catch information
in five minutes, even if it must be
copied from other vessel records, such
as the personal log generally kept by
fishermen.

Discard information is not requested
on a per-tow basis, but in most cases, at
the end of the trip (unless the vessel
changes gear or area during a trip
requiring the change of page in the log).
Discards are not required to be weighed
or counted, only an estimate of pounds
discarded is required. It is the
responsibility of the fishermen to
provide accurate information.

The general requirement for “other
information required by the Regionel
Director” is meant to allow minor
modifications in the reporting
requirement during the 3-year OMB
approval period. Substantive changes or
additions will still require OMB
clearance under the Paperwork
Reduction Act.

Comment: The DEP commented that
mandatory reporting by vessel owners
should be considered only as a last
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resort. However, if it is necessary, the
number of reporting entries should be
kept to a minimum. The commenter
notes that the DEP system only requires
7 entries per day.

Response: NMFS agrees that the
number of entries should be kept to a
minimum. The vessel reporting
requirement implemented by this rule
requires 20 entries for each trip. The
average le of a trip in the summer
flounder fishery is 3 to 5 days.
Therefore, the number of entries per day
is actually less than the commenter’s
suggestion. In practice, the number of
entries will be 20 every several days.

Comment: The DEP advised against
requiring entries of discards because
this information can only be collected
accurately via sea sampling programs
that utilize NMFS certified sea
samplers. DEP further commented that
data collected on a per-tow basis would
also not be accurate unless a sea
sampler were aboard. At the very least,
caution should be used in interpreting
such data.

Response: NMFS agrees that sea
sampling programs provide the most
accurate information on discards.
However, until the extent of coverage of
the program can be extended, estimates
from fishermen are necessary.

Comment: DEP suggested a more
general approach to vessel reporting.
Rather than specifying each item that
must be reported, the rule should state
that a system will be developed that
may include, but is not limited to, the
items listed in § 625.6(b). This would
allow flexibility to incorporate changes
to the vessel report format that may
result from ongoing discussions of data
needs. The DEP recommends that
mandatory reporting requirements for
summer flounder be postponed until
regional data collection programs can be
redesigned and finalized. The DEP X
recommends extending the comment
period to allow this redesign and
planning phase,

_ Response: NMFS believes that an
important aspect of compliance is
providing clear instructions to the
affected public. This mandatory

Teporting system requires compliance by
regulation, and therefore, must be as
explicit as possible in describing to the
public exactly what information is
tequired and when it must be

submitted. Thus, the items to be

reported and the submission deadlines
@re included in the Federal Register,
which is available to the public. In
addition, vessel owners will also receive
Specific notification regarding these
fegulatory requirements in a letter from
the Regional Director. NMFS must
balance the obligation to provide

sufficient public notification against the
consequent loss in flexibility.

The comment period cannot be
extended because the Magnuson Act
requires Secretarial approval or
disapproval of a Council submitted FMP
or amendment by a certain statutory
deadline.

Comment: The ECFF commented that
some of the information to be collected
by the logbook duplicates other
information collections and gave the
example of loran coordinates and area
fished.

Response: It is not NMFS' intention to
collect both the loran coordinates and.
area fished. Instead, specific
instructions accompanying the logbook
will show that vessel operators may
note either the area fished or the loran
coordinates, depending on which is
more convenient,

Comment: The ECFF believes there
should be a single, efficient logbook for
all fisheries, The commenter suggested
alternative questions that could be

‘asked on the vessel report such as:

whether significant quantities of
juvenile fish were discarded; whether
the amount of discarding exceeded the
quota; and other observations, The ECFF
questions why size and quantity of gear
are included because they do not seem
appropriate for otter trawlers and
questions whether “mesh size” applies
to the codend,

Response: NMFS is working toward a
single coastwide, multiple-fishery vessel
logbook to collect efficiently
information from resource users, NMFS
will consider alternative suggestions on
the elements to be included on the
vessel log in the future. However, for the
purposes of this rule, NMFS has opted
to approve the design presented by the
Council’s amendment. NMFS expects
changes in design to be made as other
fisheries are added in the future.

Size and quantity of gear are included
in anticipation of a single log that would
apply to all fisheries and all types of
gear.

The clarification that mesh size
applies to the codend is made in this
rule,

Comment: ECFF commented that the
request for “‘crew size,"” if taken
literally, would result in responses
describing the height and weight of the
crew on board.

Response: NMFS agrees with this
comment. In order to obtain the
information desired, the fishing log will
request “number of crew.”

omment: ECFF commented that
rather than requiring the fishing log to
be completed before landing any
summer flounder, the regulations
should require it to be completed before

the next trip. The change is proposed to
relieve fishermen from the burden of
completing the log “‘rough weather
conditions and cramped quarters.”

Response: With the exception of
“information that is not yet known”'
(e.g.. date sold, dealer name and dealer
permit number), the fishing log must be
completed before landing. While the
“information that is not yet known” can
be added to the log before starting the
next trip, allowing the entire log to be
completed in that timeframe would
undermine the enforceability of the
reporting requirement because
compliance would be dependent upon
the date of a future action and
impossible to evaluate.

omment: ECFF feels that the sections
concerning fishing log “inspection” and
“record retention” appear to contradict
one another. They suggested that the
wording should be revised to protect
fishermen from being caught in a
violation due to the contradiction.

Response: In response to this
comment, NMFS has clarified the
requirements for presenting the fishing
log. A log which is in use must be
available for inspection by an
authorized officer during or after a trip
and thus should be kept aboard the
vessel. Logbooks which have been
completely filled out must be made
available upon request by an official
officer but the place of storage is not
specified.

Comment: ECFF believes that there
are circumstances that would make it
impossible to comply with the
requirement for negative report to be
filed within 72 hours of the end of the
month. They pointed out that vessels
leaving late in the month do not know
for certain if they will land before or
after the month'’s end, and if they land
more than 72 hours after the month’s
end their negative report will be late.

Response: NMFS agrees with the
commenter and has extended the
submission deadline from 72 hours to
15 days after the end of the month.

Classification

The Secretary determined that the
provisions this rule would implement
are consistent with the national
standards, other provisions of the
Magnuson Act, and other applicable
law. The Secretary, in making that
determination, has taken into account
the information, views, and comments
received during the comment period.

The Council prepared an
environmental impact statement (EIS)
for Amendment 2, outlining the possible
impacts on the environment as a result
of this rule, The Assistant Administrator
for Fisheries, NOAA (Assistant
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Administrator) determined that this
revision would not affect the scope or
alter the analysis prepared in the EIS.

The Assistant Administrator has
determined that the proposed rule is not
a “major rule” requiring a regulatory
impact analysis under Executive Order
12291. This determination is based on
the regulatory impact review (RIR}
Srepaxed for Amendment 2 that

emonstrates negative net short-term
economic benefits but positive long-
term economic benefits to the fishery
under the management measures. The
revision to the Amendment contained in
this rule does not alter the impacts
analyzed in the RIR, which were not
significant for the purposes of this
Executive Order. No significant adverse
effects on competition, employment,
investment, productivity, innovation, or
competitiveness of U.S.-based
enterprises are anticipated.

This rule involves one collection-of-
information subject to the Paperwork
Reduction Act that has been approved
by OMB (control number 0648-0018).
Vessel reports, §§ 625.6 (b) and (c), were
approved by OMB as part of the
proposed rule for Amendment 2 (control
number 0648-0212), The revisions to
§§625.6 (b) and (c) contained in this
rule have also been approved by OMB
under control number 0648-0212 end
will become effective January 1, 1994,
Public reporting burden for this
collection is estimated to average 5
minutes per response. Send any
comments regarding this burden
estimate or any other aspect of this

uirement, including suggestions for
reducing the burden, to NMFS and OMB
(see “ADDRESSES").

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
this proposed rule, if adopted, will not
have a significant economic impact on
a substantial number of small entities.
This certification is based on the
analyses presented in the EIS/RIR for
Amendment 2, which are not changed
by this revision.

The Assistant Administrator
determined that this rule will be
implemented in a manner that is
consistent to the maximum extent
practicable with the approved coastal
zone management programs of Maine,
New Hampshire, Massachusetts, Rhode
Island, Connecticut, New York, New
Jersey, Pennsylvania, Delaware,
Maryland, Virginia, and North Carolina.
This determination was submitted for
review by the responsible state agencies
under section 307 of the Coastal Zone
Management Act. Several state agencies
responded that the measures are not
inconsistent with their respective

rograms. Consistency is presumed for
states that did not respond.

This rule does not contain policies
with federalism implications sufficient
to warrant preparation of a federalism
assessment under Executive Order
12612,

List of Subjects in 50 CFR Part 625

Fisheries, Reporting and
recordkeeping requirements.

Dated: June 28, 1993.
Nancy Foster,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble 50 CFR part 625 is amended
as follows:

PART 625—SUMMER FLOUNDER
FISHERY

1. The authority citation for part 625
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. Section 625.6 is amended by
revising paragraphs (a)(2), (b) and (c) to
read as follows:

§625.6 Recordkeeping and reporting
requirements.

(a)* **

(2) Annual report. All persons
required to submit reports under
pmgragh (a)(1) of this section are
required to complete the “Employment
Data” section of the Annual Processed
Products Reports; the other information
on the form is voluntary. Reports for a
given calendar year shall be submitted
to: NMFS Statistics, 166 Water St.,
Woods Hole, MA 02543, and must be

ostmarked by February 10 of the
ollowing year.
L - - - -

(b) Vessel owners issued a
moratorium permit.

(1) Fishing log. The owners of a vessel
issued a moratorium permit that is not
fishing as a vessel for hire, shall
maintain, on board the vessel, an
accurate fishing log for each fishing trip,
on forms surplied y. or approved by,
the Regional Director, showing at least:

(i) Vessel name;

(ii) Vessel permit number;

(iii) Date sailed;

(iv) Date landed;

(v) Port landed;

(vi) Gear fished;

(vii) Size/quantity of gear;

(viii) Mesh size (codend);

(ix) Area fished;

(x) Depth range fished;

(xi) Number of tows or sets;

(xii) Days fished;

(xiii) Average tow/set time;

(xiv) Loran coordinates;

(xv) Pounds kept by species;

(xvi) Pounds discarded by species;

(xvii) Number of crew;

(xviii) Date sold;

(xix) Dealer name;

(xx) Dealer permit number;

(xxi) Any other information required
by the Regional Director.

(2) When to fill in the fishing log.
Vessel owners shall ensure that such
loghooks are filled in, except for
information such as required by
paragraphs (b)(1) (xviii), (xix), (xx) of
this section that is not yet known, befors
offloading has begun at the end of a
fishing trip. All logbook information
required in paragraph (b)(1) of this
section must be filled in for each fishing
trip before starting the next fishing trip,

&) Inspection. The owner or operator
shall, immediately upon request, make
the logbook currently in use available
for inspection by an authorized officer,
or by an employee of NMFS designated
by the Regional Director to make such
inspections, at any time during or after

a trip.

(4?Record retention. For one year
after the date of the last entry in the
completed lo§. the owner shall retaina
copy of each logbook and make them
available upon request by an authorized
officer.

(5) Fishing log reports. The owner
shall submit fishing log reports to the
Regional Director or an official designee
on forms supplied by, or approved by,
the RegionaFDirector ostmarked
within 15 days of the last calendar day
of the month during which the trip is
landed. Each owner will be sent forms
and instructions, including the address
to which to submit reports, shortly after
receipt of a fishing permit. If no fishing
trip were made or summer flounder
were landed during a montbh, a fishing
log report so stating must be submitted
and postmarked by the 15th of the
following month.

(c) Owners of party and charter boats.

(1) Fishing log. The owner of any
party or charter boat issued a permit
under § 625.4 and carrying passengers
for hire shall maintain, on board the
vessel, an accurate fishing log for each
charter or party fishing trip, on forms
supplied by or approved by the Regional
Director, showing at least:

(i) Vessel name;

(ii) Vessel permit number;

(iii) Date sailed;

(iv) Date landed;

(v) Port landed;

(vi) Gear fished;

(vii) Size/quantity of gear;

(viii) Area fished;

{ix) Depth range fished;

(x) Days fished;

(xi) Number and pounds kept by
species;
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(xii) Number and pounds discarded
by species;

‘(xiii) Number of crew;

(xiv) Number of anglers;

(xv) Any other information required
by the Regional Director.

(2) When to fill in the fishing log.
Vessel owners shall ensure that all
logbook information required in
paragraph (c)(1) of this section is filled
in for each fishing trip by the end of
each fishing trip.

(3) Inspection. The owner or operator
shall, immediately upon request, make
the logbook currently in use available
for inspection by an authorized officer,
or by an employee of NMFS designated
by the Regional Director to make such
inspections, at any time during or after
a trip,

(4) Record retention. For one year
after the date of the last entry in the
completed log, the owner shall retain a
copy of each logbook and make them
available upon request by an authorized
officer,

(5) Fishing log reports. The owner
shall submit fishing log reports to the
Regional Director or an official designee
on forms supplied by, or approved by,
the Regional Director postmarked
within 15 days of the last calendar day
of the month during which the trip is
landed. Each owner will be sent forms
and instructions, including the address
to which to submit reports, shortly after
receipt of a fishing permit. If no fishing
trip were made or summer flounder
were landed during a month, a fishing
log report so stating must be submitted
and postmarked by the 15th of the
following month.

L L = * *

[FR Doc. 93-15661 Filed 7-1-93; 8:45 am]
BILLING CODE 3510-20-M

50 CFR Part 646
[Docket No. 930115-3147; 1.D. 112992A)
RIN 0648-AEB9

Snapper-Grouper Fishery of the South
Atlantic s

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Final rule and technical
amendment.

SUMMARY: NMFS establishes eight

special management zones (SMZs) at the
sites of artificial reefs (ARs) in the
exclusive economic zone (EEZ) off the
South Carolina coast and restricts

fishing in these SMZs to hand-held,
hook-and-line gear (including manual,
electric, or hydraulic rod and reel) and
spearfishing (excluding powerheads).

The intended effect of this rule is to
promote orderly use of the fishery
resources on and around the ARs, to
reduce potential user-group conflicts, to
maintain the socioeconomic benefits of
the ARs to the maximum extent
practicable, and to conform the
regulations to current practice. In
addition, as a technical amendment,
NMFS removes language regarding
verification by the Internal Revenue
Service (IRS) of income or gross sales of
fish documentation submitted in
support of applications for Federal
permits to engage in the wreckfish
fishery off the southern Atlantic states.
EFFECTIVE DATE: July 31, 1993.

FOR FURTHER INFORMATION CONTACT:
Peter J. Eldridge, 813-893-3161.
SUPPLEMENTARY INFORMATION: Snapper-
grouper species off the southern
Atlantic states are managed under the
Fishery Management Plan for the
Snapper-Grouper Fishery of the South
Atlantic Region (FMP), prepared by the
South Atlantic Fishery Management
Council (Council), and its implementing
regulations at 50 CFR part 646, under
the authority of the Magnuson Fishery
Conservation and Management Act
(Magnuson Act). The FMP pravides for
designation of ARs as SMZs, following
Council recommendation to the
Director, Southeast Region, NMFS.

ARs create fishing opportunities that
would not exist otherwise and may
increase biological production. They are
expensive to construct and their benefits
can be dissipated rapidly by certain
types of fishing gear. Use of certain
fishing gear that offers advantages over
other gear may reduce significantly the
improved fishing opportunities and,
thus, may eliminate the incentive for the
development of ARs. The intent of
SMZs, and associated gear
requirements, is to preserve the fishing
opportunities of ARs and the incentive
to establish them.

The South Carolina Wildlife and
Marine Resources Department requested
that the Council establish SMZs around
eight ARs in which fishing would be
limited to hand-held, hook-and-line
gear, and spearfishing (excluding
powerheads). The ARs are in the EEZ off
South Carolina on an expensive shelf
area that has large areas devoid of any
hard or live bottom. Prior to
establishment of the ARs, these areas
did not support any significant fisheries.
In fact, these large barren areas limited
the development of recreational fishing.
The ARs provide substrate for
invertebrates and juveniles of game fish.
The increased substrate leads to
increased biological productivity
although it is not possible to quantify

the increase. The small fish, which
inhabit ARs, attract game fish; hence,
fishing opportunities are increased.

The procedural requirements of the
FMP for designation of ARs as SMZs,
the criteria required by the FMP to be
evaluated for designation of ARs as
SMZs, and evaluation of those criteria
were contained in the proposed rule (58
FR 13732, March 15, 1993) and are not
repeated here.

Comments and Responses

Two comments were received on the
proposed rule.

Comment: A professional diver
reported that he had used a powerhead
in six of the eight proposed SMZs
during the last 4 years and objected to

* the proposed exclusion of powerheads.

He suggested that prohibiting the use of
a powerhead for amberjack in the SMZs
is equivalent to locking the barn door
after the horse was stolen. For the
conservation of amberjack, he suggested
prohibiting the use of hook-and-line
gear for amberjack off south Florida
during the spawning season, which,
according to the commenter, extends
from the third week in April through
mid-June.

Response: The Council concluded
that the use of powerheads in SMZs
would discourage the construction of
new ARs because only a few individuals
would gain most of the benefits. That is,
a few individuals would have an
excessive share of the total catch of fish
produced or aggregated by the ARs.
Commercial fishermen may continue to
use the SMZs provided they use legal
gear, which includes spear guns, and
hook-and-line gear. The Council
believes this rule will reduce conflicts
among users and will distribute benefits
to a largei number of fishermen. NMFS
concurs.

The Council chose to limit the harvest
of amberjack during April, but not to
close the entire fishery. The
commenter’s suggestion may be
considered by the Council if additional
conservation measures are necessary.

Comment: The Center for Marine
Conservation (Center) supported the
proposed rule—with reservations. The
Center notss that no conclusive
evidence exists that ARs increase fish
populations, rather than merely
concentrating fish populations, and that
protection of SMZs may contribute to
increased fishing pressure on natural
reefs. The Center encouraged the
Council to protect larger natural reef
habitats, possibly through the
establishment of marine fishery
reserves.

Response: The Council held extensive
public hearings on the concept of
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marine fishery reserves. Because of
public opposition to the concept of
marine fishery reserves, as well as a lack
of scientific information concerning the
quantitative effects of reserves, the
Council deferred action.

Technical Amendment

The regulations at 50 CFR 646.4(a)(2)
specify that for a person to fish for
wreckfish in the EEZ, possess wreckfish
in or from the EEZ, off-load wreckfish
from the EEZ, or sell wreckfish in or
from the EEZ, a vessel permit for
wreckfish must be issued to the vessel
and be on board. To obtain a permit, the
applicant must certify that more than 50
percent of his or her earned income
must derived from commercial, charter,
or headboat fishing or his or her gross
sales of fish were more than $20,000
during one of the 3 calendar years
preceding the application. The Director,
Southeast Region, NMFS, requires the
applicant to provide forms and
schedules from his or her income tax
return in support of the stated earned
income/gross sales. The regulations at
50 CFR 646.4(c)(3) state, “Copies of
income tax forms and schedules and
other required documentation are
treated as confidential, but may be
released to and verified by the Internal
Revenue Service or other appropriate
authorities,” The language regarding
release to and verification by IRS is
removed to conform to current practice.

Classification

The Assistant Administrator for
Fisheries, NOAA (Assistant
Administrator), determined that this
final rule is necessary for the
conservation and management of the
snapper-grouper fishery and that it is
consistent with the Magnuson Act and
other applicable Federal law,

The Assistant Administrator
determined that this rule is not a “major
rule” requiring a regulatory impact
analysis under E.O. 12291. This rule is
not likely to result in an annual effect
on the economy of $100 million or
more; 8 major increase in costs or prices
for consumers, individual industries,
Federal, state, or local government
agencies, or geographic regions; or a
significant adverse effect on
competition, employment, investment,
productivity, innovation, or the ability
of U.S.-based enterprises to compete
with foreign-based enterprises in
domestic or export markets.

The Council prepared a regulatory
impact review for this action, which
concludes that the costs or negative
impacts associated with the proposed
designation of additional SMZs are

insignificant compared to the benefits
associated with SMZ status.

The General Counsel of the
Department of Commerce certified to
the Small Business Administration that
the proposed rule, if adopted, would not
have a significant economic impact on
a substantial number of small entities
because few commercial fishermen
depend on the artificial reef sites and
the negative economic effects would be
minimal.

The Southeast Regional Office, NMFS,
prepared an environmental assessment
(EA) for this action. Based on the EA,
the Assistant Administrator concluded
that there will be no significant impact
on the human environment as a result
of this rule.

In the final rules implementing the
FMP and its amendments, NMFS
concluded that, to the maximum extent
practicable, the FMP and amendments
are consistent with the approved coastal
zone management programs of all the
affected states. Since this final rule does
not directly affect the coastal zone in a
manner not already fully evaluated in
the FMP and amendments and their
consistency determinations, a new
consistency determination under the
Coastal Zone Management Act is not
required.

This final rule does not contain a
collection-of-information requirement
subject to the Paperwork Reduction Act.

This final rule does not contain
policies with federalism implications
sufficient to warrant preparation of a
federalism assessment under E.O.
12612.

List of Subjects in 50 CFR Part 646
Fisheries, Fishing, Reporting and
recordkeeping requirements,
Dated: June 28, 1993
Nancy Foster,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

For the reasons set forth in the
preamble, 50 CFR part 646 is amended
as follows:

PART 646—SNAPPER-GROUPER
FISHERY OF THE SOUTH ATLANTIC

" 1.The authority citation for part 646
continues to read as follows:

Authority: 16 U.S.C. 1801 et seq.

2. In § 646.4, the last sentence of
paragraph (c)(3) is revised to read as
follows:

§646.4 Permits and fees.
- - * - -

(C) * & n

(3) * * * Copies of income tax forms
and schedules and other required

documentation are treated as
confidential; however, documents other
than income tax forms and schedules
may be released to and verified by
appropriate authorities.

3. In § 646.26, new paragraphs (a)(22)
through (a)(29) are added and paragraph
(c)(1) introductory text and the first
sentence of paragraph (c)(4) are revised
to read as follows:

§646.26 Area limitations.

fa)* * *

(22) Little River Offshore Reef: The
area is bounded on the north by
33°42.10’ N. latitude; on the south by
33°41.10° N. latitude; on the east by
78°26.40" W. longitude; and on the west
by 78°27.10° W. longitude.

(23) BP-25 Reef: The area is bounded
on the north by 33°21.70° N. latitude; on
the south by 33°20.70° N, latitude; on
the east by 78°24.80° W, longitude; and
on the west by 78°25.60" W. longitude.

(24) Vermilion Reef: The area is
bounded on the north by 32°57.80' N.
latitude; on the south by 32°57.30° N.
latitude; on the east by 78°39.30' W.
longitude; and on the west by 78°40.10'
W. longitude.

(25) Cape Romaine Reef: The area is
bounded on the north by 33°00.00’ N.
latitude; on the south by 32°59.50' N.
latitude; on the east by 79°02.01' W.
longitude; and on the west by 79°02.62'
W. longitude.

(26) Y-73 Reef: The area is bounded
on the north by 32°33.20° N, latitude; on
the south by 32°32.70° N. latitude; on
the east by 79°19.10’ W. longitude; and
on the west by 79°19.70" W. longitude.

(27) Eagles Nest Reef: The area is
bounded on the north by 33°01.48N.
latitude; on the south by 32°00.98" N.
latitude; on the east by 80°30.00" W.
longitude; and on the west by 80°30.65"
W. longitude.

(28) Bill Perry Jr. Reef: The area is
bounded on the north by 33°26.20°N.
latitude; on the south by 33°25.20" N.
latitude; on the east by 78°32.70° W.
longitude; and on the west by 78°33.80'
W. longitudé.

(29) Comanche Reef: The area is
bounded on the north by 32°27.40°N.
latitude; on the south by 32°26.90' N.
latitude; on the east by 79°18.80° W.
longitude; and on the west by 79°19.60’
W. longitude.

(c) * * *

(1) In SMZs specified in paragraphs
(a)(1) through (a){18) and (a}(22) through
(a)(29) of this section.

(4) In the SMZs specified in
paragraphs (a)(1) through (a){10) and
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(a)(22) through (a)(29) of this section, a
powerhead may not be used to take a

fish in the snapper-grouper
fishery. * * *

[FR Doc. 93-15742 Filed 7-1-93; 8:45 am]
BILLING CODE 3510-22-M

50 CFR Part 658
[1.0. 060793A]

Shrimp Fishery of the Guif of Mexico
AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Adjustment of the ending date
of the Texas closure,

SUMMARY: NMFS announces an
sdjustment of the ending date of the
annual closure of the shrimp fishery in
the exclusive economic zone (EEZ) off
Texas. The closure is normally from
May 15 to July 15 each year. This year
the closure began on May 15, 1993, but
because initial biological data indicate
that brown shrimp leaving the Texas
estuaries will have reached the desired
size by July 8, the ending date is
changed to this earlier date. The Texas
closure is intended to: Prohibit the
harvest of brown shrimp during their
major period of emigration from Texas
estuaries to the Gulf of Mexico so the
shrimp may reach a larger, more
valuable size; and prevent the waste of
brown shrimp that would be discarded
in fishing operations because of their
small size,

EFFECTIVE DATES: The EEZ off Texas is
closed to trawl fishing from 30 minutes
after sunset, May 15, 1993, to 30
minutes after sunset, July 6, 1993.

FOR FURTHER INFORMATION CONTACT:
Michael E. Justen, 813-893-3161.
SUPPLEMENTARY INFORMATION: The Gulf
of Mexico shrimp fishery is managed
under the Fishery Management Plan for
the Shrimp Fishery of the Gulf of
Mexico under authority of the
Magnuson Fishery Conservation and
Management Act (16 U.S.C. 1801 et
seq.). The implementing regulations at
50 CFR 658.25 describe the Texas
closure and provide for adjustments to
the beginning and ending dates by the
Director, Southeast Region, NMFS,
under specified criteria.

Available information meeting the
criteria specified at 50 CFR 658.25(b)(1)
indicates that an early ending of the
Texas closure is warranted and
desirable. Biological data collected by
the Texas Parks and Wildlife
Department indicates that ending the
closure on July 6, 1993, will provide
adequate protection of small brown
shrimp emigrating from the Texas
estuaries.

Accordingly, the time and date at 50
CFR 658.25(a) for ending the Texas
closure is changed from 30 minutes after
sunset, July 15, 1993, to 30 minutes after
sunset on July 6, 1993. During the
closure, the area described at 50 CFR
658.25(a) is closed to all trawl fishing,
except that a vessel may fish for royal
red shrimp beyond the 100-fathom
(183—m) depth contour. The waters of
Texas are a&o closed during this period.

Classification

This action is authorized by 50 CFR
658.25 and complies with E.O. 12291.

List of Subjects in 50 CFR Part 658
Fisheries, Fishing, Reporting and
recordkeeping requirements.
Dated: June 25, 1993.
David S. Crestin,
Acting Director, Office of Fisheries

Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 93-15738 Filed 6-29-93; 3:19 pm)
BILLING CODE 3510-22-M

50 CFR Part 672
[Docket No. 821107-3068; L.D. 062893A]

Groundfish of the Gulf of Alaska

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for thornyhead rockfish to all
gear in the Gulf of Alaska (GOA). This
action is necessary to prevent exceeding
the thornyhead rockfish total allowable
catch (TAC) in the GOA.

EFFECTIVE DATE: Effective 12 noon,
Alaska local time (A.Lt.), June 28, 1993,
through 12 midnight, A.lL.t., December
31, 1993.

FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, Fisheries
Management Division, NMFS, (807)
586-7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the GOA exclusive
economic zone is managed by the
Secretary of Commerce according to the
Fishery Management Plan for
Groundfish of the GOA (FMP) prepared
by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at 50 CFR parts
620 and 672.

In accordance with
§672.20(c)(1)(ii)(B), the thornyhead
rockfish TAC for the GOA was

established by the final 1993 interim
specifications (58 FR 16787, March 31,
1993) as 1,062 mt (mt).

The Director of the Alaska Region,
NMFS onal Director), has
determined, in accordance with
§ 672.20(c)(2)(ii), that the thomnyhead
rockfish TAC in the GOA soon will be
reached. Therefore, the Regional
Director has established a directed
fishing allowance of 800 mt, with
consideration that 162 mt tons will be
taken as incidental catch in directed
fishing for other species in this area.
The Regional Director has determined
that this directed fishing allowance has
been reached. Consequently, NMFS is
prohibiting directed fishing for
thornyhead rockfish in the GOA,
effective from 12 noon, A.l.t., June 28,
1993, through 12 midnight, A.Lt.,
December 31, 1993.

Directed fishing standards for
applicable gear types may be found in
the regulations at § 672.20(g).

Classification
This action is taken under 50 CFR

672.20, and is in compliance with E.O.
12291.

List of Subjects in 50 CFR Part 672
Fisheries, Reporting and

recordkeeping requirements.
Authority: 16 U.S.C. 1801 et seq.
Dated: June 28, 1993.

David S. Crestin,

Acting Director, Office of Fisheries

Conservation and Management, National

Marine Fisheries Service.

[FR Doc. 9315646 Filed 6-28-93; 4:59 pm]
BILLING CODE 3510-22-M

50 CFR Part 675
[Decket No. 921185-3021)

Groundfish of the Bering Sea and
Aleutian Islands Area

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.
ACTION: Closure.

SUMMARY: NMFS is closing the directed
fishery for the “other red rockfish’’
target species category in the Bering Sea
subarea (BS) of the Bering Sea and
Aleutian Islands management area
(BSAI). This action is necessary to
prevent exceeding the “other red
rockfish” total allowable catch (TAC) in
the BS. -

EFFECTIVE DATE: 12 noon, Alaska local
time (A.Lt.), July 4, 1993, until 12
midnight, A.Lt., December 31, 1993.
FOR FURTHER INFORMATION CONTACT:
Andrew N. Smoker, Resource
Management Specialist, Fisheries
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Management Division, NMFS, 907-586—
7228.

SUPPLEMENTARY INFORMATION: The
groundfish fishery in the BSAI exclusive
economic zone is managed by the
Secretary of Commerce according to the
Fishery Management Plan for the
Groundfish Fishery of the BSAI (FMP)
prepared by the North Pacific Fishery
Management Council under authority of
the Magnuson Fishery Conservation and
Management Act. Fishing by U.S.
vessels is governed by regulations
implementing the FMP at 50 CFR parts
620 and 675.

In accordance with § 675.20(a)(7)(ii),
the “other red rockfish” TAC for the BS
was established by the final groundfish

specifications (58 FR 8703, February 17,
1993) as 1,020 metric tons (mt).

The Director of the Alaska Region,
NMFS (Regional Director), has
determined, in accordance with
§ 675.20(a)(8), that the “other red
rockfish” TAC in the BS soon will be
reached. Therefore, the Regional
Director has established a directed
fishing allowance of 920 mt, with
consideration that 100 mt will be taken
as incidental catch in directed fishing
for other species in the BS. The Regional
Director has determined that the
directed fishing allowance has been
reached. Consequently, NMFS is
prohibiting directed fishing for “other
red rockfish” in the BS effective from 12
noon, A.lLt., July 4, 1993, until 12
midnight, A.l.t., December 31, 1993.

Directed fishing standards for
applicable gear types may be found in
the regulations at § 675.20(h).

Classification

This action is taken under § 675.20
and complies with E.O. 12291.

List of Subjects in 50 CFR Part 875

Fisheries, Reporting and
recordkeeping requirements.
Authority: 16 U.S.C. 1801 et seq.
Dated: June 28, 1993,
David S. Crestin,
Acting Director, Office of Fisheries
Conservation and Management, National
Marine Fisheries Service.

[FR Doc. 93-15647 Filed 6—28-93; 4:59 pm)|
BILLING CODE 3510-22-M
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DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39
[Docket No. 93-NM-62-AD]

Alrworthiness Directives; Alrbus Model
A320-111 Serles Alrplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Airbus Model A320-111 series
airplanes, This proposal would require
repetitive inspections to detect breakage
of the rivet heads at a certain skin-to-
frame junction of the fuselage and
replacement of discrepant rivets. This
proposal would also require eventual
replacement of the currently installed
rivets with high-strength bolts; when
accomplished, this replacement would
terminate the need for the proposed
repetitive inspections. This proposal is
prompted by test reports of fatigue-
related damage found on the rivet heads
at a certain skin-to-frame junction of the
fuselage. The actions specified by the
proposed AD are intended to prevent
loss of structural integrity of the
fuselage.

DATES: Comments must be received by
August 30, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM~
62-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Airbus Industrie, 1 Rond Point Maurice
Bellonte, 31707 Blagnac Cedex, France.

This information may be examined at
the FAA, Transport Airplane
Directorate, 1601 Lind Avenue, SW.,
Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Greg
Holt, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1601 Lind Avenue, SW., Renton,
Washington 98055-40586; telephone
(206) 227-2140; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
prolgoaed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93-NM-62-AD.” The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may-obtain & copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-62-AD, 1601 Lind Avenue,
SW., Renton, Washington 980554056,

Discussion

The Direction Générale de I’Aviation
Civile (DGAC), which is the
airworthiness authority for France,

recently notified the FAA that an unsafe
condition may exist on certain Airbus

" Industrie Model A320-111 series

airplanes. The DGAC advises that
during fatigue testing, after 48,000
simulated flights, fatigue-related damage
was found on the forward fuselage on
two rivet heads at the junction between
frame 15 and the skin, between stops 3
and 7. Fatigue-related damage in this
area, if not detected and corrected in a
timely manner, could result in loss of
structural integrity of the fuselage.

Airbus Industrie has issued Service
Bulletin A320-53-1069, dated August
17, 1991, that describes procedures for
external detailed visual inspections to
detect breakage of the rivet heads at the
junction between frame 15 and the skin
on the left and right side, between stops
3 and 7. The DGAC classified this
service bulletin as mandatory and
issued French Airworthiness Directive
92-198-027(B), dated September 30,
1992, in order to assure the continued
airworthiness of these airplanes in
France.

Airbus Industrie has also issued
Service Bulletin A320-53-1004,
Revision 1, dated July 30, 1992, that
describes procedures for replacement of
the currently installed rivets with high-
strength titanium Hilite bolts. These
titanium Hilite bolts are manufactured
using a roll-hardening process, which
results in greater strength under the
head of the bolts than in the rivets. This
modification (Modification 20774) was
installed during production on airplanes
having serial numbers 002, 003, 004,
and 013 and subsequent. This service
bulletin has been revised by Change
Notice 1.A., dated October 12, 1992, that
clarifies that the inspections described
in referenced Service Bulletin A320-53—
1069 are mandatory. The DGAC has not
classified this service bulletin or change
notice as mandatory.

This airplane model is manufectured
in France and is type certificated for
operation in the United States under the
provisions of Section 21.29 of the
Federal Aviation Regulations and the
applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the DGAC has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the DGAC,
reviewed all available information, and
determined that AD action is n
for products of this type design that are
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certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
repetitive external detailed visual
inspections to detect breakage of the
rivet heads at the junction between
frame 15 and the skin on the left and
right side, between stops 3 and 7, This
proposal would also require eventual
replacement of the currently installed
rivets with high-strength bolts; when
accomplished, this replacement would
terminate the need for the proposed
repetitive inspections. The actions
would be required to be accomplished
in accordance with the service bulletins
described previously.

Currently, there are no affected Model
A320-111 series airplanes on the U.S.
Register. However, should an affected
airplane be imported and placed on the
U.S. Register in the future, it would
require approximately 17 work hours to
accomplish the required actions, at an
average labor charge of $55 per work
hour. The cost of required parts would
be $1,404. Based on these figures, the
total cost impact of this AD would be
$2,339 per airplane.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment,

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘major rule’ under Executive
Order 12291; (2) is not a “'significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting tie Rules Docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR {mn 39 of the Federal Aviation
Regulations as follows*

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Airbus Industrie: Docket 93-NM-62-AD.

Applicability: Model A320-111 series
airplanes; serial numbers 005 through 012,
inclusive, on which Modification 20774, as
described in Airbus Industrie Service
Bulletin A320-53-1004, Revision 1, dated
July 30, 1992, has not been accomplished;
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously. To prevent loss of
structural integrity of the fuselage,
accomplish the following:

(a) Prior to the accumulation of 10,000 total
landings, or within the next 60 days after the
effective date of this AD, whichever occurs
later, and thereafter at intervals not to exceed
6,000 landings, perform an external detailed
visual inspection to detect breakage of the
rivet heads at the junction between frame 15
and the skin on the left and right side,
between stops 3 and 7, in accordance with
Airbus Industrie Service Bulletin A320-53—
1069, dated August 17, 1991.

(1) If no breakage is detected on any rivet
head: Prior to the accumulation of 22,000
total landings, or within 180 days after the
effective date of this AD, whichever occurs
later, replace all of the currently installed
rivets with new or serviceable high-strength
titanium Hilite bolts in accordance with
Airbus Industrie Service Bulletin A320-53~
1004, Revision 1, dated July 30, 1992, as
revised by Change Notice 1.A., dated October
12, 1992.

(2) If breakage is detected on fewer than 2
rivet heads on each side: Within the next 100
landings after discovery of breakage, replace
all of the currently installed rivets with new
or serviceable high-strength titanium Hilite
bolts in accordance with Airbus Industrie
Service Bulletin A320-53-1004, Revision 1,
dated July 30, 1992, as revised by Change
Notice 1.A., dated October 12, 1992.

(3) If breakage is detected on 2 or more
rivet heads on either side: Prior to further
flight, replace all of the currently installed
rivets with new or serviceable high-strength
titanium Hilite bolts in accordance with
Airbus Industrie Service Bulletin A320-53—
1004, Revision 1, dated July 30, 1992, as
revised by Change Notice 1.A., dated October
12, 1992.

(b) Replacement of all of the currently
installed rivets with new or serviceable high.
strength titanium Hilite bolts in accordance
with Airbus Industrie Service Bulletin A320-
53-1004, Revision 1, dated July 30, 1992, as
revised by Change Notice 1.A., dated October
12, 1992, constitutes terminating action for
the repetitive inspection requirements of this
AD.

(c) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on June 28,
1993.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 93-15682 Filed 7-1-93; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39
[Docket No. 92-ASW-50]

Airworthiness Directives; Schweizer
Aircraft Corporation and Hughes
Helicopters, Inc. Model 269A, 269A-1,
2698, 269C and TH-55A Serles
Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
supersedure of an existing airworthiness
directive (AD), applicable to Schweizer
Aircraft Corporation and Hughes
Helicopters, Inc. Modél 269A, 269A-1,
269B, 269C and TH-55A helicopters,
that currently requires repetitive
inspection and replacement of certain
lower belt drive pulley bearings (pulley
bearings). This action would retain the
present AD requirements and would
require for another pulley bearing, part
number (P/N) 269A5050-80, the same
life limit of 1,800 hours’ time-in-service
and the same inspections as required by
the current AD. This proposal is
prompted by the introduction of au
alternate pulley bearing with improved
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Jubrication that still requires the same
life limit and repetitive inspections as
required for the earlier bearings. The
actions specified by the proposed AD
are intended to prevent failure of the
pulley bearings that could result in loss
of transmission drive power to the rotor
systoms and subsequent loss of control
of the helicopter.

pATES: Comments must be received by
August 16, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 92-ASW-50, 4400
Blue Mound Road, bldg. 3B, room 158,
Fort Worth, Texas 76106. Comments
may be inspected at this location
between 9 a.m. and 3 p.m., Monday
through Friday, except Federal holidays.

The service information referenced in
the proposed rule may be obtained from
Schweizer Aircraft Corporation, P.O.
Box 147, Elmira, New York 14902. This
information may be examined at the
FAA, Office of the Assistant Chief
Counsel, 4400 Blue Mound Road, bldg.
3B, room 158, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT: Mr,
Raymond Reinhardt, Aerospace
Engineer, FAA, New York Aircraft
Certification Office, Propulsion Branch,
ANE-174, New England Region, 181
South Franklin Avenue, Valley Stream,
New York 11581, telephone (516) 791—
7421, fax (516) 791-9024.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The
proposals contained in this notice may
change in light of the comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the propased rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
Interested persons. A report
Summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket,

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 92-ASW-50." The
postcard will be date-stamped and
returned to the commenter.

Availability of NPRMs

Any Eerson may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
92-ASW-50, 4400 Blue Mound Road,
bldg. 3B, room 158, Fort Worth, Texas
761086.

Discussion

On January 4, 1980, the FAA issued
AD 80-02-14, Amendment 39-3668 (45
FR 3251, January 17, 1980), to require
replacement of all lower belt drive
pulley bearings (pulley bearings), part
number (P/N) 269A5050-57, that have
accumulated 1,800 or more hours’ time-
in-service; to require a one-time
inspection of the pulley bearing
installations; and thereafter, to require a
repetitive inspection of the lower pulley
bearings at intervals of 300 hours’ time-
in-service. That action was prompted by
reports of bearing malfunctions, which
could result in a%oss of drive power to
the main and tail rotor systems. The
requirements of that AD are intended to
prevent failure of the pulley bearings
that could result in loss of transmission
drive power to the rotor systems and
subsequent loss of control of the
helicopter.

Since the issuance of that AD,
Schweizer Aircraft Corporation
informed the FAA that in October 1983,
Hughes Helicopters, Inc. introduced
into service an alternate design pulley
bearing, P/N 269A5050-80, that is
mechanically the same as the earlier
design pulley bearing, P/N 269A5050—
57. The aircraft manufacturer recently
advocated that the requirements
imposed by AD 80-02-14 should also
be imposed on pulley bearing, P/N
269A5050-80, because of the similiarity
between the bearings. The FAA has
evaluated these conditions, concurs
with the manufacturer, and proposes
that the inspection and service life
requirements of AD 80-02-14 should
also apply to pulley bearings, P/N
269A5050-80.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
supersede AD 80-02-14 to require a
one-time ins?edion of the pulley
bearing installation, repetitive

inspections of the pulley bearings, and
a replacement time for pulley bearings,
P/N 269A5050-80, as well as P/N
269A5050-57.

The FAA estimates that 700
helicopters of U.S. registry would be
affected by this proposed AD, that it
would take approximately 1%z work
hours' per helicopter to accomplish the
froposed actions, and that the average
abor rate is $55 per work hour.
Required parts, if needed, would cost
approximately $635 per helicopter.
Based on these figures, the total cost
impact of the proposed AD on U.S.
operators is estimated to be $168,875
each year assuming 175 helicopters
would need new parts each year.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilitiss among the
various levels of government, Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “major rule” undar Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatery Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.
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§39.13 [AMENDED]

2. Section 39.13 is amended by
removing Amendment 38-3668 (45 FR
3251, January 17, 1980) and by adding
a new airworthiness directive (AD), to
read as follows:

Schweizer Aircraft Corporation and Hughes
Helicopters, Inc.: Docket No. 82-ASW~
50. Supersedes AD 80-02-14,
Amendment 39-3668.

Applicability: Model 2694, 269A-1, 2698,
269C, and TH-55A helicopters, with lower
belt drive pulley bearings installed, part
number (P/N] 269A5050-57 or 269A5050-80,
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously. To prevent failure
of the lower belt drive pulley gaanng!
(pulley bearings), loss of power to the rotor
systems, and subsequent loss of contral of the
helicopter, accomplish the following:

(a) Within the next 50 hours' time-in-
service after the effective date of this AD,
replace all pulley bearings, P/N 269A5050—
57 or 269A5050-80, that have accumulated
1,750 or more hours’ time-in-service. For
pulley bearings that have accumulated less
than 1,750 hours’ time-in-service on the
effective date of this AD, replace these pulley
bearings on or prior to attaining 1,800 hours'
total time-in-service. If replaced with pulley
bearings, P/N 269A5050-57 or 269A5050-80,
the repetitive inspection requirements of
paragraph (d) of this AD are applicable.

Note: The following paragraphs of the AD,
relative to bearing retention system
inspection, cover two systems of retention.
At delivery ail Model 269A, 269A~1, 2698,
TH-55A, and certain 269C helicopters, serial
pumbers 1 through 589, were equipped with
an “H'" frame with sheet:-metal lower bearing
straps, P/N 268A5463. Model 269C
helicopters, serial numbers 590 and
subsequent, ware equipped with machined
lower bearing caps that are part of a
269A5573-11 """ frame assembly.
Paragraph (b) concerns the sheet metal straps
and paragraph (¢} concerns the machined

caps.

(b) Within the next 50 hours’ time-in-
service after the effective date of this AD, on
helicopters equipped with sheet metal lower
bearing straps, P/N 269A5463—

(1) Inspect the pulley bearings in
accordance with paragraphs a. through £.,
Part 1 of Schweizer Aircraft Corporation or
Hughes Helicopters, Inc. Service Information
Notice (SIN) N-1486.2, dated December 7,
1979, and;

(2) Shirm bearing straps in accordance with
paragraph h.(2), Part 1. of SIN N-146.2, dated
December 7, 1979.

(c) Within the next 50 hours’ time-in-
service after the sffective date of this AD, on
helicopters equippad with machined lower
pulley bearing caps (caps) that are part of a
269A5573-11 'H" frame assembly, inspect
caps and frame asssmbly lower bearing bore
for out-of-roundness in accordance with
paragraphs 1. through p., Part 1 of Schweizer
Aircraft Corporation or Hughes Helicopter,
Inc. SIN N-164, dated December 7, 1979.

(1) If out-oE-rounidness exceeds 0.001 inch
Total Indicator Reading (T.LR.), reverse the

caps and repeat the inspections of paragraph
(c) of this AD for both caps.

(2) If out-of-roundness exceeds 0.001 inch
T.LR. after reversing and reinspecting the
caps, replace both caps with two lower
bearing straps, P/N 269A5463, in accordance
with paragraph r., Part 1 of SIN N-164, dated
December 7, 1979,

(d) Within 300 hours' time-in-service after
accomplishing paragraphs (b) or (c)of this
AD, and thereafter at intervals not to exceed
300 hours’ time-in-service from the last
inspection, inspect the pulley bearings in
accordance with paragraph a. through e., Part
111 of SIN N-164, dated December 7, 1979,

(e) Prior to retumn to service of any
helicopter equipped with a replacement “H"
frame assembly, accomplish the inspections
of paragraphs (b) or (c) of this AD as
appropriate.

(f) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may be
used when approved by the Manager, New
York Aircraft Certification Office, FAA, 181
South Franklin Avenue, rcom 202, Valley
Stream, New York 11581. Operators shall
submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, New York Aircraft Certification
Office.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, New York
Aircraft Certification Office.

(g) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the halicopter to a location where the
requirements of this AD can be
accomplished.

Issued in Fort Worth, Texas, on June 21,
1993.

Eric D, Bries,

Acting Manager, Rotorcraft Directorate,
Aircraft Certification Service.

[FR Doc. 93-15723 Filed 7-1-93; 8:45 am)
BILLING CODE 4810~13-P

14 CFR Part 39
[Docket No. 81-ASW-21]

Alrworthiness Directives; Bell
Helicopter Textron, Inc., Model 2148
and 214B-1 Helicopters

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to Bell
Helicopter Textron, Inc., (BHTI) Model
214B and 214B-1 helicopters. This
proposal would require establishing a
new mandatory retirement or service
life on the main rotor pillow block
bearing bolts (also called flapping

bearing bolts). It would further require
recording takeoffs and frequent high-
power events such as repeated heavy lif
(RHL) external load operations. This
profosal is prompted by tests and
analyses that reveal fatigue damage
accrues more rapidly during frequent
RHL and ground-air-ground operations.
The actions specified by the proposed
AD are intended to prevent fatigue
failure of the main rotor pillow block
bearing bolts, that could result in loss of
the main rotor, and subsequent loss of
control of the helicopter.

DATES: Comments must be received by
August 18, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Office of the
Assistant Chief Counsel, Attention:
Rules Docket No. 91-ASW-21, 4400 Blue
Mound Road, Fort Worth, Texas 761086.
Comments may be inspected at this
location between 9 a.m. end 3 p.m.,
Monday through Friday except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Bell Helicopter Textron, Inc. (BHTI),
P.O. Box 482, Attention: Customer
Support, Fort Worth, Texas 76101. This
information may be examined at the
FAA, Office of the Assistant Chief
Counsel, 4400 Blue Mound Road, bldg.
3, room 158, Fort Worth, Texas.

FOR FURTHER INFORMATION CONTACT:
Mr. Tom Henry, Aerospacs Engineer,
Rotorcraft Certification Office, FAA,
Rotorcraft Directorate, Fort Waorth,
Texas 76193-0170, telephone (817) 624-
5168, fax (817) 740-3394.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the Rules Docket
number and be submitted in triplicate to
the address specified above. All
communications received on or before
the closing date for comments, specified
above, will be considered before taking
action on the proposed rule. The

contained in this notice may
be changed in light of comments
received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
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concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-ASW-21." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any gerson may obtain a copy of this
NPRM by submitting a request to the
FAA, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
91-ASW-21, 4400 Blue Mound Road,
Fort Worth, Texas 76106.

Discussion

This document proposes the adoption
of a new airworthiness directive (AD)
that is applicable to BHTI Model 214B
and 214B-1 helicopters. Recent BHTI
evaluations indicate that BHTI Model
214B and 214B-1 helicopters used in
repeated heavy lift (RHL) external load
operations sustain more lifts-per-hour
than originally anticipated during type
certification. These frequent high-power
events cause fatigue damage to accrue to
the main rotor pillow block bearing
bolts (bolts), part number (P/N) 20-057-
12-48D and 20-057-12-50D, more
rapidly than was originally anticipated.
Further, these evaluations by the FAA
and BHTI indicate that the Model 214B
and 214B-1 bolts should have a service
life of 15,000 high-power events, or
2,500 hours’ time-in-service, whichever
occurs first. A high-power event is
defined as either a takeoff or an external
load lift. This condition, if not
corrected, could result in failure of the
bolts, loss of the main rotor, and
subsequent loss of controel of the
helicopter.

The%‘AA has reviewed and approved
BHTI Alert Service Bulletin (ASB) No.
214-91-46, Revision A, dated October 8,
1992, that describes procedures for
establishing a new mandatory
retirement or service life on the main
rotor pillow block bearing bolts, and
recording takeoffs and frequent high-
power events such as RHL external load
operations.

Since an unsafe condition has been
identified that is likely to exist or
develop on other products of this same
type design, the proposed AD would
require the establishment of a
mandatory retirement or service life of
15,000 high-power events or 2,500
hours’ time-in-service, whichever
occurs first, for the bolts, P/N 20-057-12-
48D and 20-057-12-50D. The proposed

AD would also require recording
takeoffs and high-power events such as
external load operations.

The FAA estimates that 54 helicopters
of U.S, registry would be affected by this
proposed AD, that it would take
approximately 25.5 work hours per
helicopter to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Required parts
would cost approximately $260 per
helicopter. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be $89,775
each year.

The regulations proposed herein
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, I
certify that this proposed regulation (1)
is not a “‘major rule” under Executive
Order 12291; (2) is not a “significant
rule’’ under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption “‘ADDRESSES.”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Bell Helicopter Textron, Inc. (BHTI): Docket
No. 91-ASW-21.

Applicability: Model 214B and 214B-1
helicopters, certificated in any category.

Compliance: Required within 100 hours’
time-in-service after the effective date of this
AD, unless accomplished previously.

To prevent fatigue failure of the main rotor
pillow block bearing bolts (also called
flapping bearing bolts), part numbers (P/N)
20-057-12-48D and 20-057-12-50D, which
could result in loss of the main rotor and
subsequent loss of control of the helicopter,
accomplish the following:

(a) Create a historical maintenance service
record, for the main rotor pillow block
bearing bolts (bolts), P/N 20-057-12-48D
and 20-057-12-50D.

(b) Determine the time-in-service on the
bolts as follows:

(1) For bolts that do not have a record of
hours time-in-service, calculate a base time-
in-service and a base number of high-power
events using 900 hours’ time-in-service and
5,400 high-power events for each year the
bolts have been installed. Prorate for a partial
ysar. High-power events are defined as
takeoffs or external load lifts such as fire-
fighting by dumping water, logging, or other
similar external cargo operations.

(2) For bolts that have a record of hours
time-in-service, record the high-power
events, as follows:

(i) Record the total number of high power
events, if known;

(ii) If the number of high-power events is
not known, multiply the hours time-in-
service by 6 to determine the high-power
events to be recorded.

(c) Replace the bolts according to the
following:

(1) Within the next 100 hours’ time-in-
service or the next 600 high-power events,
remove from service those bolts with either
2,400 or more hours’ time-in-service, or more
than 14,400 high-power events as of the
effective date of this AD:.

(2) On or before attaining either 2,500
hours’ time-in-service or 15,000 high-power
events, whichever comes first, remove from
service those bolts with less than either 2,400
hours’ time-in-service or 14,400 high-power
events as of the effective date of this AD.

Note: This AD paragraph, in effect, changes
the present Airworthiness Limitations
Section of the Model 214B and 214B-1
Maintenance Manual to require a 2,500
hours’ time-in-service or 15,000 high-power
events service life, whichever occurs first, for
the bolts,

(d) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may be
used when approved by the Manager, -
Rotorcraft Certification Office, FAA,
Southwest Region, Rotorcraft Directorate,
Fort Worth, Texas 76193-0170. tors
shall submit their requests through an FAA
Principal Maintenance Inspector, who may
concur or comment and then send it to the
Manager, Rotorcraft Certification Office.
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Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Manager, Rotorcraft
Certification Office.

(e) Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate the helicopter to a location where the
requirements of this AD can be
accomplished.

Issued in Fort Worth, Texas, on May 3,
1993.

James D. Erickson,

Manager, Rotorcraft Directorate, Aireraft
Certification Service.

[FR Doc. 93-15724 Filed 7-1-93; 8:45 am)
BILLING CODE 4910-13-P

14 CFR Part 39
[Docket No, 93-NM-52-AD]

Alrworthiness Directives; Corporate
Jetg, Limited, Model DH/HS/BH/BAe
125 Series Alrplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SuMMARY: This document proposes the
adopticn of a new airwarthiness
directive (AD) that is applicable to
certain Corporate Jets, Limited, Model
DH/HS/BH/BAse 125 series airplanes.
This proposal would require a one-time
functional test of the diodes located in
the engine fire extinguisher systems to
verify proper operation of the diodes,
and replacement of any defective diode.
This proposal would also require that
all test results, positive or negative, be
reported to the manufacturer. This
proposal is prompted by reports of
undetected failures of certain diodes in
the engine fire extinguisher systems.
The actions specified by the proposed
AD are intended to prevent failure of the
engine fire extinguisher systems.

DATES: Comments must be received by
August 30, 1993.

ADDRESSES: Submit comments in
triplicate'to the Federal Aviation
Administration (FAA), Transport
Airplane Directorate, ANM-103,
Attention: Rules Docket No. 93-NM-
52-AD, 1601 Lind Avenue, SW,,
Renton, Washington 98055-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the propesed rule may be obtained from
Corporate Jets, Inc., 22070 Broderick
Drive, Sterling, Virginia 20166. This
information may be examined at the
FAA, Trunspart Airplane Directorate,

1601 Lind Avenue, SW., Renton,
Washington.

FOR FURTHER INFORMATION CONTACT:
William Schroeder, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Trensport Airplane Directarate,
1601 Lind Avenue, SW., Renton,
Washington 98055-4056; telephone
(206) 227-2148; fax (206) 227-1320.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93-NM-52-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any person may obtain a copy of this
NPRM by submitting a request to the
FAA, Transpost Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-52-AD, 1601 Lind Avenus,
SW., Renton, Washington 98055—4056.
Discussion

The Civil Aviation Authority (CAA),
which is the airworthiness authority for
the United Kingdom, recently notified
the FAA that an unsafe condition may
exist on certain Corporate Jets, Limited,
Model DH/HS/BH/BAe 125 series
airplanes. The CAA advises that failed
(short circuit) blocking diedes have
been detected during routine
maintenance on certain of these
airplanes. These diodes are associated

with the “EXT FIRED"” (BOTTLE GONE)
indicators in the engine fire
extinguishing circuit. The cause of these
failures has not been determined.
Failure of the diodes may not be
detected readily; therefore, deployment
of extinguishing agent to both engines,
rather than only to a selected engine,
could occur. Faulty deployment of the
extinguishing agent may reduce the
concentration of the agent to levels
below that required to extinguish an
engine fire. Undetected failed diodes
could prevent the engine fire
extinguishing system from
extinguishing an engine fire.

Corporate Jets, Limited, (a subsidiary
of British Aerospace having
responsibility for Model 125 series
airplanes) has issued Service Bulletin
S.B. 26-33, dated December 8, 1992,
that describes procedures for
conducting a one-time functional test of
the diodes located in each engine fire
extinguisher system to verify proper
operation of the diodes, and
replacement of any defective diode. The
service bulletin includes a statement
indicating that, for the Model 125 series
airplanes, Corporate Jets, Limited, is
updating the Aircraft Maintenance
Manual to include functional tests of the
diodes in the engine fire extinguisher
system as a normal maintenance item.
The CAA classified this service bulletin
as mandatory.

This airplane model is manufactured
in the United Kingdom and is typa
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the CAA has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the CAA,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a one-time functional test of the diodes
located in the engine fire extinguisher
systems to verify proper operation of the
diodes, and replacement of any
defective diode. The actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

The proposed AD would also require
that all test results, positive or negative,
be reported to the manufacturer.
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Repetitive functional tests of the
diodes are not included in the proposed
AD because the FAA has been advised
by Corporate Jets, Limited, that the
diodes have been added as a routine
functional test item in the Aircraft
Maintenance Manual for Model 125
serias airplanes. Therefore, repetitive
functional tests will be performed in
accordance with normal maintenance
practices. The proposed one-time
functional test, however, would assure
that any undetected failed diode is
identified and replaced in a timely
manner. 3

The FAA estimates that 440 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 3 work hours per
airplane to accomplish the proposed
actions, and that the average labor rate
is $55 per work hour. Based on these
figures, the total cost impact of the
proposed AD on U.S, operators is
estimated to be $72,600, or $165 per
airplane. This total cost figure assumes
that no operator has yet accomplished
the proposed requirements of this AD
action.

The regulations proposed hersin
would not have substantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order
12612, it is determined that this
proposal would not have sufficient
federalism implications to warrant the
preparation of a Federalism Assessment.

For the reasons discussed above, 1
certify that this proposed regulation (1)
is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1978); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
suthority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14

CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 {s amended by
adding the following new airworthiness
directive:

Corporate Jets, Limited, (Formerly British
Aerospace, Hawker Siddeley Aviation,
and De Havilland Aircraft Co., Ltd):
Docket 93-NM-52-AD.

Applicability: Model DH/HS/BH/BAe 125
series airplanes, excluding Model BAe 125—
1000A series airplanes; certificated in any
category.

Compliance: Required as indicated, unless
accomplishked previously.

To prevent failure of the engine fire
extinguisher systems, accomplish the
following:

(a) Within 90 8ays after the effective date
of this AD, conduct a one-time functional test
of the diodes located in each engine fire
extinguisher system to verify proper
operation of the diodes, in accordance with
Corporate Jets, Limited, Service Bulletin S.B,
26-33, dated December 8, 1992.

(b) If any diode is found to be defective,
prior to further flight, replace the defective
diode in accordance with Corporate Jets,
Limited, Service Bulletin S.B. 26-33, dated
December 8, 1992.

(c) Within 10 days after accomplishing the
functional test required by paragraph (a) of
this AD, report all test findings, positive or
negative, by mail or fax message to the
following address: Service Support Manager,
Corporate Jets, Limited, 3 Bishop Square, St
Albans Road West, Hatfield, Hertfordshire,
AL10 SNE, England; fax 011—44-707 253959,
or 011-44-707 252367, Information
collection requirements contained in this
regulation have been approved by the Office
of Management and Budget (OMB) under the
provisions of the Paperwork Reduction Act of
1980 (44 U.S.C. 3501 et seq.) and have been
assigned OMB Control Number 2120-0056.

(d) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport Airplane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113.

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(e) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to

operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on June 28,
1993.

James V. Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 93-15683 Filed 7-1-93; 8:45 am]
BILLING CODE 4910-13-P

14 CFR Part 39

[Docket No, 83-NM-78-AD]
Alrworthiness Directives; Fokker
Model F28 Mark 0100 Series Airplanes

AGENCY: Federal Aviation
Administration, DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This document proposes the
adoption of a new airworthiness
directive (AD) that is applicable to
certain Fokker Model F28 Mark 0100
series airplanes. This proposal would
require a one-time inspection of the
rudder (brake) pedal assemblies for
correct installation of retainer rings and
installation of a retainer ring, if
necessary. This proposal is prompted by
a report of a missing retainer ring in the
rudder (brake) pedal. The actions
specified by the proposed AD are
intended to prevent reduced braking
authority and reduced directional
control of the airplane while it is on the
ground,

DATES: Comments must be received by
August 30, 1993.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration (FAA), Transport
Airplane Direciorate, ANM-103,
Attention: Rules Docket No. 93-NM—
78-AD, 1601 Lind Avenue, SW.,
Renton, Washington 98055—-4056.
Comments may be inspected at this
location between 9 a.m. and 3 p.m.,
Monday through Friday, except Federal
holidays.

The service information referenced in
the proposed rule may be obtained from
Fokker Aircraft USA, Inc., 1199 North
Fairfax Street, Alexandria, Virginia
22314. This information may be
examined at the FAA, Transport
Airplane Directorate, 1601 Lind
Avenue, SW., Renton, Washington.

FOR FURTHER INFORMATION CONTACT: Tim
Dulin, Aerospace Engineer,
Standardization Branch, ANM-113,
FAA, Transport Airplane Directorate,
1801 Lind Avenue, SW., Renton,
Washington 88055—4056; telephone
(206) 227-2141; fax (206) 227-1320.
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SUPPLEMENTARY INFORMATION: reduced directional control of the 12612, it is determined that this
. airplane while it is on the ground. roposal would not have sufficient
SOt K rees okker has issued Service Bulletin ?ederalism implications to warrant the
Interested persons are invited to SBF100-27-047, Revision 1, dated preparation of a Federalism Assessment.
participate in the making of the February 9, 1993, that describes For the reasons discussed above, I

proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications shall
identify the Rules Docket number and
be submitted in triplicate to the address
specified above. All communications
received on or before the closing date
for comments, specified above, will be
considered before taking action on the
proposed rule. The proposals contained
in this notice may be changed in light
of the comments received.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the proposed rule. All comments
submitted will be available, both before
and after the closing date for comments,
in the Rules Docket for examination by
interested persons. A report
summarizing each FAA-public contact
concerned with the substance of this
proposal will be filed in the Rules
Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 93-NM-78-AD." The
postcard will be date stamped and
returned to the commenter.

Availability of NPRMs

Any Eerson may obtain a copy of this
NPRM by submitting a request to the
FAA, Transport Airplane Directorate,
ANM-103, Attention: Rules Docket No.
93-NM-78-AD, 1601 Lind Avenue,
SW., Renton, Washington 98055-4056.
Discussion

The Rijksluchtvaartdienst (RLD),
which is the airworthiness authority for
the Netherlands, recently notified the
FAA that an unsafe condition may exist
on certain Fokker Model F28 Mark 0100
series airplanes. The RLD advises that
one operator has reported that, upon
starting to brake after touchdown, the
pilot felt the left rudder (brake) pedal
shift under his foot. A subsequent
inspection revealed that the cause of the
shifting rudder (brake) pedal was
attributed to a missing retainer ring;
these retainer rings hold the rudder
(brake) pedal bearing in place. A
missing retainer ring on either the
pilot’s or first officer’s rudder (brake)
pedal assembly could result in a loose
rudder (brake) pedal, which could result
in reduced braking authority and

procedures for a one-time inspection of
the rudder (brake) pedal assemblies for
correct installation of retainer rings. The
service bulletin also describes
procedures for installation of a retainer
ring, if the retainer ring is missing or
installed incorrectly. The RLD classified
this service bulletin as mandatory and
issued Netherlands Airworthiness
Directive BLA 92-087, dated September
25, 1992, in order to assure the
continued airworthiness of these
airplanes in the Netherlands.

his airplane model is manufactured
in the Nel;gerlands and is type
certificated for operation in the United
States under the provisions of § 21.29 of
the Federal Aviation Regulations and
the applicable bilateral airworthiness
agreement. Pursuant to this bilateral
airworthiness agreement, the RLD has
kept the FAA informed of the situation
described above. The FAA has
examined the findings of the RLD,
reviewed all available information, and
determined that AD action is necessary
for products of this type design that are
certificated for operation in the United
States.

Since an unsafe condition has been
identified that is likely to exist or
develop on other airplanes of the same
type design registered in the United
States, the proposed AD would require
a one-time inspection of the rudder
(brake) pedal assemblies for correct
installation of retainer rings, and the
installation of a retainer ring if the
retainer ring is missing or installed
incorrectly. The actions would be
required to be accomplished in
accordance with the service bulletin
described previously.

The FAA estimates that 65 airplanes
of U.S. registry would be affected by this
proposed AD, that it would take
approximately 1 work hour per airplane
to accomplish the proposed actions, and
that the average labor rate is $55 per
work hour. Based on these figures, the
total cost impact of the proposed AD on
U.S. operators is estimated to be $3,575,
or $55 per airplane. This total cost
figure assumes that no operator has yet
accomplished the proposed

uirements of this AD action.

he regulations proposed herein
would not have suEstantial direct effects
on the States, on the relationship
between the national government and
the States, or on the distribution of
power and responsibilities among the
various levels of government. Therefore,
in accordance with Executive Order

certify that this proposed regulation (1)
is not a “‘major rule” under Executive
Order 12291; (2) is not a “significant
rule” under the DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) if promulgated, will
not have a significant economic impact,
positive or negative, on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory evaluation
prepared for this action is contained in
the Rules Docket. A copy of it may be
obtained by contacting the Rules Docket
at the location provided under the
caption ADDRESSES.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

The Proposed Amendment

Accordingly, pursuant to the
authority delegated to me by the
Administrator, the Federal Aviation
Administration proposes to amend 14
CFR part 39 of the Federal Aviation
Regulations as follows:

PART 39—AIRWORTHINESS
DIRECTIVES

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. App. 1354(a), 1421
and 1423; 49 U.S.C. 106(g); and 14 CFR
11.89.

§39.13 [Amended]

2. Section 39.13 is amended by
adding the following new airworthiness
directive:

Fokker: Docket 93-NM-78-AD.

Applicability: Model F28 Mark 0100 series
airplanes; serial numbers 11244 through
11407, inclusive, 11409, and 11410;
certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent reduced braking authority and
reduced directional control of the airplane
while it is on the ground, accomplish the
following:

(a) Within 30 days after the effective date
of this AD, conduct an inspection of the
rudder (brake) pedal assemblies, to verify
installation of retainer rings, part number
(P/N) MS16624-1075, in accordance with
Fokker Service Bulletin SBF100-27-047,
Revision 1, dated February 9, 1993.

(1) If all of the retainer rings are installed
correctly, no further action is required by this
AD.
(2) If any retainer ring is not installed, or
is not installed correctly, prior to further
flight, install retainer ring, P/N MS16624~
1075, in accordance with the service bulletin.
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(b) An alternative method of compliance or
adjustment of the compliance time that
provides an acceptable level of safety may be
used if approved by the Manager,
Standardization Branch, ANM-113, FAA,
Transport lane Directorate. Operators
shall submit their requests through an
appropriate FAA Principal Maintenance
Inspector, who may add comments and then
send it to the Manager, Standardization
Branch, ANM-113,

Note: Information concerning the existence
of approved alternative methods of
compliance with this AD, if any, may be
obtained from the Standardization Branch,
ANM-113.

(c) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
requirements of this AD can be
accomplished.

Issued in Renton, Washington, on June 28,
1993.

James V., Devany,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.

[FR Doc. 93-15681 Filed 7-1-93; 8:45 am)
BILLING CODE 4910-13-9

FEDERAL TRADE COMMISSION
16 CFR Part 412

Trade Regulation Rule: Discriminatory
Practices In Men's and Boys’ Tallored
Clothing Industry

AGENCY: Federal Trade Commission.

ACTION: Notice of proposed rulemaking
(NPR).

SUMMARY: The Federal Trade
Commission announces its intention to
begin a rulemaking proceeding for the
trade regulation rule concerning
discriminatory promotional allowances
in the men’s and boys’ tailored clothing
industry (“Tailored Clothing Rule” or
“Rule”). The proceeding will consider
whether the Tailored Clothing Rule
should remain in effect without changes
or should be repealed. The Commission
has not relied on the Tailored Clothing
Rule in recent years and believes that
the circumstances underlying the Rule
may have changed. In adci,ition. the
Commission recently promulgated
revised guidelines on the subject of
promotional allowances that may better
reflect the requirements of the
Robinson-Patman Act. Accordingly, this
industry-specific rule may no longer
serve a useful purpose. The Commission
mvitc::gublic comment on how the
Tailored Clothing Rule currently affects

manufacturers, retailers, consumers, and
others,

_ Because the Rule contains no
information collection requirements, the
Commission is not specifically seeking

comments on whether the Rule imposes
unnecessary recordkeeping and
disclosure requirements within the
meaning of the Paperwork Reduction
Act.

DATES: Written comments will be
accepted until August 2, 1993,
ADDRESSES: Written comments should
be addressed to the Secretary, Federal
Trade Commission, Sixth Street and
Pennsylvania Avenue, NW.,
Washington, DC 20580. All comments
should be captioned “NPR Comment—
Tailored Clothing Rule.”

FOR FURTHER INFORMATION CONTACT:
Neil Averitt, Esq., Office of Policy and
Evaluation, Bureau of Competition,
Federal Trade Commission,
Washington, DC 20580 (202) 326-2885.

SUPPLEMENTARY INFORMATION:
Part A—Background Information

This notice is published pursuant to
the Federal Trade Commission Act, 15
U.S.C. 41 et seq.; the Robinson-Patman
Act, 15 U.S.C. 13; the provisions of Part
1, Subpart C of the Commission’s Rules
of Practice, 16 CFR 1.21 et seq.; and
section 553 of the Administrative
Procedure Act, 5 U.S.C. 553.

This authority permits the
Commission to promulgate, modify and
repeal rules that define methods of
competition that are unfair within the
meaning of section 5(a)(1) of the FTC
Act, including methods of competition
that would also violate the Robinson-
Patman Act.

The Tailored Clothing Rule states that
promotional allowances to sellers of
men’s clothing will be presumed not to
have been on a proportionately equal
basis unless they are made in
accordance with the terms of a written
plan that has been supplied to all the
competing sellers. The Rule was
adopted on October 18, 1967, and
became effective on April 1, 1968.

Part B—Objectives and Analysis

The objective of this rulemaking
proceeding is to determine whether the
Commission's Tailored Clothing Rule
should be repealed. In this connection
the Commission seeks evidence as to
whether this industry-specific rule is a
useful and efficient means of law
enforcement. At least preliminarily, it
does not appear that ﬂl;e Tailored
Clothing Rule has been of significant
value, The Commission also notes that,
subsequent to the initial publication of
the Tailored Clothing Rule, it published
general guidelines on the subject of
discriminatory promotional allowances.
See Guides for Advertising Allowances
and Other Merchandising Payments and
Services (the “Fred Meyer Guides"), 16

CFR part 240. These new guidelines
may have further diminished the need
for industry-specific rules.

The Commission seeks evidence on
the question of whether there are
benefits from the Tailored Clothing
Rule, and, if so, whether those benefits
are greater than its costs, in order to
assist in reaching a determination on
this matter.

The Commission is undertaking this
rulemaking proceeding as part of its
ongoing program of evaluating trade
regulation rules to determine their
current effectiveness and impact. Based
on the information currently in its
possession, the Commission believes
that the Tailored Clothing Rule no
longer serves the public interest and
should be repealed.

Part C—Alternative Actions

The Commission does not plan to
consider alternatives to repealing the
Rule or leaving it in effect in its present
form.

Part D—Requests for Comment

Members of the public are invited to
comment on any issues or concerns they
believe are relevant or appropriate to the
Commission's review of tge Tailored
Clothing Rule. A comment that includes
the reasoning or basis for a proposition
is likely ta be more persuasive than a
comment without supporting
information. The Commission requests
that factual data upon which the
comments are based be submitted along
with the comments. The issues
identified in the list below are intended
as suggestions and should not be
construed as a limitation on the issues
or on the scope of public comment.

Questions

(1) In light of experience, is it
reasonable to presume that allowances
are improper if they are not made
pursuant to a written plan?

(2) Have changing technologies or
evolving business practices brought new
methods of communicating with
retailers—other than through a written
plan—that clothing manufacturers
might prefer to use if they were free to
do so?

(3) Do members of the men'’s and
boys’ tailored clothing industry refer to
the present Rule for guidance on
avoiding discriminatory promotional
allowances?

(4) Is there a need for guidance that
is specific to the tailored clothing
industry, or could sufficiently useful
guidance be found in the more general
Fred Meyer Guides?

(5) What are the costs and benefits of
the Tailored Clothing Rule?
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(6) Should the Rule be kept in effect
or should it be repealed?

Communications with Commissioners’
offices

Pursuant to Commission Rule
1.26(b)(5), communications with respect
to the merits of this proceeding from
any outside party to any Commissioner
or Commissioner advisor shall be
subject to the treatment described in
this paragraph. Written
communications, including written
communications from members of
Congress, shall be forwarded promptly
to the Secretary for placement on the
public record. Oral communications,
other than oral communications from
members of Congress, are permitted
only when such oral communications
are transcribed verbatim or summarized
at the discretion of the Commissioner or
Commissioner advisor to whom such
oral communications are made and are
promptly placed on the public record,
together with any written
communications and summaries of any
responsive oral communications
relating to such oral communications.
Oral communications from members of
Congress shall be transcribed or
summarized at the discretion of the
Commissioner or Commissioner advisor
to whom such oral communications are
made and promptly placed on the
public record, together with any written
communications and summaries of any
responsive oral communications
relating to such oral communications.

Part E—Initial Regulatory Flexibility
Analysis

The following discussion constitutes
the Commission’s Initial Regulatory
Analysis of the proposed repeal
pursuant to the requirements of the
Regulatory Flexibility Act, 5 U.S.C. 601
et seq. The Act requires an analysis of
the anticipated impact of the proposed
Rule repeal on small business. The
analysis must contain, as applicable, a
description of the reasons why action is
being considered; the objectives of and
legal basis for the proposed rule change;
the class and number of small entities
affected; the projected reporting,
recordkeeping, and other compliance
requirements of the proposed rule; and
existing federal rules which may
duplicate, overlap or conflict with the
proposed rule; and any significant
alternatives to the proposed rule that
may accomplish its objectives and, at
the same time, minimize its impact on
small entities.

The reasons why action is being
considered and the objectives of and
legal basis for the proposed repeal of the

Rule have been explained elsewhere in
this Notice.

The Commission believes that
repealing the Tailored Clothing Rule
will not have any meaningful impact on
small business, The Commission has not
applied the Rule in recent years, and as
a practical matter it is likely that firms
have looked to the Fred Meyer Guides
for guidance on the question of
providing written plans for promotional
allowances. The guidance offered by the
Fred Meyer Guides concerns the same
statutory provisions as the Rule, and for
that reason it is unlikely that repeal of
the Rule will have significant impact.
Thus it is unlikely that repeal of the
Rule will affect small entities.

Repeal of the Rule will remove any
reporting, recordkeeping or other
compliance requirements of the Rule.

The Commission is not aware of any
existing federal rules that would conflict
with, duplicate, or overlap the proposed
repeal of the Rule.

The only significant alternative to
repeal of the Rule is to keep it in its
present form. For the reasons stated
above, however, the Rule no longer
appears to serve a useful purpose.
Under these circumstances, keeping the
Rule may be contrary to the interests of
efficient public administration.

Part F—Paperwork Reduction Act

The Tailored Clothing Rule contains
no information collection requirements
as defined by the Paperwork Reduction
Act, 44 U.S.C. 3501 et seq.

Part G—Preliminary Regulatory
Analysis

The Commission does not believe that
repeal of the Tailored Clothing Rule will
have an economic impact sufficiently
large to require a ﬁnarregulatory
analysis as described in section 22 of
the Federal Trade Commission Act, 15
U.S.C. 57b-3.

Part H—Proposed Repeal of Trade
Regulation Rule

Notice is hereby given that the
Federal Trade Commission, pursuant to
the Federal Trade Commission Act, as
amended, 15 U.S.C. 41 et seq.; the
Robinson-Patman Act, 15 U.S.C. §13;
the provisions of Part 1, Subpart C of the
Commission’s Procedures and Rules of
Practice, 16 CFR 1.21 et seq.; and
section 553 of the Administrative
Procedure Act, 5 U.S.C. 553, has
initiated a proceeding for the repeal of
the trade regulation rule concerning
promotional allowances in the men's
and boys' tailored clothing industry.

List of Subjects in 16 CFR Part 412

Advertising, Trade practices,
Clothing, Promotional allowances,
Unfair methods of competition.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 93-15548 Filed 7-1-93; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF THE TREASURY

Bureau of Alcohol, Tobacco and
Firearms

27 CFR Parts 4, 5
[Notice No. 773]

Standards of Fill

AGENCY: Bureau of Alcohol, Tobacco
and Firearms (ATF) Department of the
Treasury.

ACTION: Advance notice of proposed
rulemaking,

SUMMARY: ATF is considering amending
the regulations prescribing standards of
fill for wine amlJ distilled spirits.
Recently, ATF has received three
petitions to amend the regulations to
authorize new sizes for distilled spirits
containers. Due to the concerns raised
by these petitions, ATF wishes to solicit
comments on whether the existing
standards of fill for distilled spirits and
wine containers should be retained,
revised, or eliminated.

DATES: Written comments must be
received on or before August 31, 1993.
ADDRESSES: Comments must be
submitted to the Revenue Programs
Division, Bureau of Alcohol, Tobacco
and Firearms, P.O. Box 50221,
Washington, DC 20091-0221. Attn:
Notice No. 773.

FOR FURTHER INFORMATION CONTACT: Gail
Hosey, Distilled Spirits and Tobacco
Branch, Bureau of Alcohol, Tobacco and
Firearms, Washington, D.C. 20226,
telephone (202) 927-8210.

SUPPLEMENTARY INFORMATION:

Background

Section 105(e) of the Federal Alcohol
Administration Act (FAA Act), 27
U.S.C. 205(e), authorizes the Secretary
of the Treasury to prescribe regulations
relating to the “size and fill” of
alcoholic beverage containers “as will
prohibit deception of the consumer with
respect to such products or the quantity
thereof * * *” Historically, it has been
ATF’s position that standards of fill for
distilled spirits and wine containers are
necessary, and that without such
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standards there would be a proliferation
of bottle sizes, as well as an increase in
the number of bottle sizes that are
similar in size and shape, possibly
resulting in consumer confusion and
deception. Under current regulations,
there are no standards of fill prescribed
for malt beverages. Unlike wine and
distilled spirits, malt beverage
containers have been fairly well
standardized; consequently, there
appears to be little likelihood of
consumer confusion or deception in this
area.

Accordingly, ATF has prescribed
metric standards of fill for wine in 27
CFR 4.73(a) as follows:

3 liters -

1.5 liters

1 liter

750 milliliters
500 milliliters
375 milliliters
187 milliliters
100 milliliters
50 milliliters

Section 4.73(b) permits the bottling of
wine in containers of 4 liters or larger
if the containers are filled and labeled
in quantities of even liters (4 liters, 5
liters, 6 liters, etc.).

Likewise, metric standards of fill are
prescribed for all containers of distilled
spirits in 27 CFR 5.47a(a) as follows: (1)
For containers other than cans described
in paragraph (a)(2) of this section—

1.75 liters

1.00 liter

750 milliliters

500 milliliters (Authorized for bottling until
June 30, 1988)

375 milliliters

200 milliliters

100 milliliters

50 milliliters

(2) For metal containers which have the
general shape and design of a can, which
have a closure which is an integral part of
the container, and which cannot be readily
reclosed after opening—

355 milliliters

200 milliliters

100 milliliters

50 milliliters

When ATF established the authorized
metric standards of fill for wine (T.D.
ATF-12, December 31, 1974, 39 FR
45218), and distilled spirits (T.D. ATF-
25, March 10, 1976, 41 FR 10217), one
of the reasons given was to facilitate
international trade, for exported as well
as imported products, by using
internationally recognized, accepted,

and consistent sizes. Since then the
regulations have been amended several
times, resulting in the addition of the 50
ml and 500 ml standards of fill for wine
(T.D. ATF-76, January 7, 1981, 46 FR
1725, and T.D. ATF-303, October 23,

1990, 55 FR 42710), the 100 ml and 375
ml standards of fill for distilled spirits
(T.D. ATF-148, September 23, 1983, 48
FR 43319), and the 355 ml size for cans
of distilled spirits (T.D. ATF-326, July
14, 1992, 57 FR 31126).

The 355 ml size is equivalent to the
standard 12 fluid ounce container. In
1986, the regulations were amended to
eliminate the 500 m! standard of fill for
distilled spirits products bottled or
imported after June 30, 1989 (T.D. ATF-
228, May 1, 1986, 51 FR 16167).

ATF has recently received three
gatitiona requesting that the standard of

11 regulations for distilled spirits
products be amended to include four
sizes which are used in various other
countries. The petitioners take the
position that the existing standards of
fill are actually operating as
impediments to international trade.

uba Libre Products, Inc. has
requested that the regulations be
amended to authorize a 296 ml standard
of fill for ready-mixed distilled spirits
cans. 296 ml is the equivalent of 10
fluid ounces. Cuba Libre argues that the
296 ml can contains two standard
servings of their rum and cola product,
and that other sizes would not
appropriate for a product which is
intended to be consumed upon opening.
Cuba Libre currently markets a rum and
cola product in Europe and Latin
America in a 296 ml can.

Tailor Made Import Distributors has
requested that the regulations be
amended to reinstate the 500 ml
standard of fill for distilled spirits
bottles.

Tailor Made wishes to import
distilled spirits products from Ukraine
and other states in the former Soviet
Union, and they state that the only
bottles available on a commercially
viable level in the Commonwealth of
Independent States (CIS) are 500 m!
bottles. Tailor Made feels that the
current standard of fill requirements
constitute an impediment to trade
between the United States and the states
in the former Soviet Union.

Finally, ATF received a petition from
the Corporacion de Exportaciones
Mexicanas, S.A. (CEMSA), a Mexican
importer, CEMSA requests that the
distilled spirits regulations be amended
to authorize two new sizes which are
currently in use in Mexico: the 680 ml
bottle and the 946 ml bottle.

Although the petitions merely
requested an amendment of the
standards of fill requirements for
distilled spirits, ATF believes that it is
appropriate to also address the larger
issue of retaining or eliminating the
standard of fill requirements for
distilled spirits and wine. The interest

expressed in increasing the number of
authorized standard sizes for distilled
spirits containers is likely to result in
future requests for the recognition of
additional standard sizes for wines and
distilled spirits.

A common theme in the three
petitions is the argument that the
current standard of fill regulations are
standing in the way of international
trade between the United States and
countries which have different standard
container sizes. It has been suggested
that it would not be commercially
feasible for producers of distilled spirits
products in these countries to invest in
new bottling equipment so as to comply
with U.S. stangard of fill requirements.
Thus, the petitioners argue that the
addition of new standard container sizes
would facilitate international trade.

The issues raised by the three
petitions are not new. In 1987, ATF
issued an advance notice of proposed
rulemaking (Notice No. 633, June 24,
1987, 52 FR 23685), which solicited
general comments on whether the
existing standard of fill requirements
should be retained. That advance notice
was in response to a petition from the
Washington State Liquor Control Board
to amend the regulations to allow the
gray market (parallel) importation of
distilled spirits not bottled in an
authorized metric standard of fill as
long as the bottles were labeled with
certain additional information. The vast
majority of the commenters favored
retaining the existing standards of fill,
and in Notice No. 696 (February 6, 1990,
55 FR 3980), ATF announced that it was
withdrawing Notice No. 633.

Furthermore, the issue of the 500 ml
standard of fill for distilled spirits has
already been the subject of rulemaking
by ATF. When this size was eliminated
by T.D. ATF-228, one of the reasons
given was to prevent the proliferation of
different sizes which might be
deceptively similar to the consumer.
The comments received by ATF were
overwhelmingly in favor of the
elimination of the 500 ml size, and there
were reports of consumer confusion
between the 375 ml and 500 ml sizes,
because of the closeness in fill and
bottle shape between the two sizes.
However, the petition from Tailor Made
argues that the 500 ml size should be
reinstated, in order to facilitate trade
between the United States and the
former Soviet states.

Although ATF has addressed many of
these issues in recent rulemaking
projects, the petitioners argue that
changing world economic conditions
merit the reconsideration of ATF's
longstanding policy on standards of fill.
Thus, ATF has been asked to amend the
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regulations to reinstate the 500 ml
standard of fill for distilled spirits
containers, and to authorize three new
sizes for distilled spirits containers: a
296 ml can, a 680 ml bottle and a 946
ml bottle.

ATF recognizes that the existing
standards of fill may cause some
difficulties for importers who wish to
bring in distilled spirits from countries
whaere the standard bottle sizes differ
from thesizes used in the United States.
However, the purpose of the regulations
is to prevent consumer deception with
respect to these products. The rationale
for the original metric scheme was
based on approximating customary U.S.
sizes for distilled spirits containers. The
sizes reflected round measurements and
encouraged simplification. In order to
prevent consumer deception, size
variations were apparent and distinct.
The addition of more odd sizes with less
distinction between them would
undermine the policy of maintaining
sufficient separation of container sizes
to Frevem consumer deception.

Towever, in view of the petitioners’
arguments that changing economic
conditions necessitate a change in the
standard of fill regulations, ATF wishes
to solicit comments on the following

uestions:

(1) Should the existing standards of
fill for distilled spirits and wine be
retained, and if so, why?

(2) If the standards of fill are retained,
should the regulations be amended to
expand the authorized standards of fill
to include a 296 ml can, a 500 ml battle,

a 680 ml bottle, and a 946 ml bottle size
for distilled spirits products?

(3) Should ATF eliminate the existing
standards of fill for wine and distilled
spirits products, in favor of allowing
marketing practices and consumer
preferences to dictate container sizes?
Have changes in the world economy
necessitated such an action?

(4) 1f standards of fill ave abolished,
should the regulations impose any
additional labeling requirements in
order to prevent consumer confusion
which might result from the pessible
proliferation of bottle and can sizes?

In addition to the above questions,
ATTF is soliciting comments on any
other suggestions or alternatives relating
to the issue of standards of fill for wine
and distilled spirits.

Public Participation

ATF requests comments from all
interested persons. All commaents
received on or before the closing date
will be carefully-considered. Comments
received after the closing date will be
given the same consideration if it is
practical to do so, but assurance of
consideration cannot be given except as
to comments received on or before the
closing date.

ATF will not recognize any material
or comments as confidential. All
comments submitted in response to this
notice will be available for public
inspection during normal business
hours at: ATF Public Reading Room,
room 6480, 650 Massachusetts Avenue,
NW., Washington, DC. Any material that

the commenter considers confidential or
inappropriate for disclosure to the
public should not be included in the
comment. The name of the person
suhmitting a comment is not exempt
from disclosurs.

Drafting Information

The principal author of this document
is Gail Hosey of the Distilled Spirits and
Tobacco Branch, Bureau of Alcohol,
Tobacco and Firearms.

List of Subjects
27 CFR Part 4

Advyertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Packaging and contairers,
Wine. :

27 CFR Part 5

Advertising, Consumer protection,
Customs duties and inspection, Imports,
Labeling, Liquors, Packaging and
containers.

Authority

This advance notice of proposed
rulemaking is issued under the
authority in 27 U.S.C. 205,

Signed: June 3, 1993.

Stephen E. Higgins,
Director.
Approved: June 17, 1993.
Ronald K. Noble,
Assistant Secretary (Enforcement).
[FR Doc. 93-15652 Filed 7-1-93; 8:45 am]
BILLING CODE 8560-50-P
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DEPARTMENT OF AGRICULTURE
Farmers Home Administration

Outreach and Assistance Grants for
Soclaily Disadvantaged Farmers and
Ranchers

AGENCY: Farmers Home Administration, -

USDA.
ACTION: Notice.

SUMMARY: The Farmers Home
Administration (FmHA) is requesting
grant proposals for outreach and
assistance grants to assist socially
disadvantaged farmers and ranchers.
This action is being taken to reverse the
decline of socially disadvantaged
farmers and ranchers in agriculture. The
intended outcome is to encourage and
assist socially disadvantaged farmers
and ranchers to own and operate farms,
participate in agricultural programs, and
become an integral part of the
agricultural community.

DATES: Proposals will be accepted until
August 1, 1993,

ADDRESSES: Submit proposals to
Farmers Home Administration, Special
Programs Units, Office of the Deputy
Administrator for Program Operations,
room 4923, South Agriculture Building,
14th and Independence Avenue, SW.,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT: Mr.
Lynn Pickinpaugh, 202-720-0358 for
program information or the Budget
Division of the Farmers Home
Administration on 202-720-9593 for
fiscal or budget information.

Comparison With Other Notices

This Notice replaces a Notice
published in the Federal Register on
February 23, 1993, at 58 FR 11172, by
the Extension Service of the United
States Department of Agriculture.
Responsibility and funding for the
subject grant program has been
transferred from the Extension Service
to FmFA. Those interested in applying

for this grant program should be guided
solely by this Federal Register Notice in
Ereparing their grant proposal. FmHA

as made several changes to the scope
and qualifications for FY 93 grants.

Program Description
(a) Purpose

Proposals are requested for fiscal year
1993 under the Outreach and Assistance
Grants Program for Socially
Disadvantaged Farmers and Ranchers.
Competitive grants will be awarded to
assist eligible organizations and
institutions to develop five-year plans
for outreach and technical assistance to
encourage and assist socially
disadvantaged farmers and ranchers to
own and operate farms and ranches and
to participate in agricultural programs.
The authority for this Program is
contained I section 2501 of the Food,
Agriculture, Conservation, and Trade
Act of 1990, Public Law 101-624, 7
U.S.C. 2279.

The program is administered by the
Farmers Home Administration (FmHA)
of the U.S. Department of Agriculture
(USDA). Assistance under the program
should include information on
application and bidding procedures,
farm management, and other essential
information to participate in agricultural

programs.
(b) Available Funding

For fiscal year 1993, $1 million is
available for this program. Individual
grants will be awarded in amounts
based on the documentation and
justification contained in each proposal
and agreed upon by the Farmers Home
Administration. Future funding is
subject to Appropriations. Funding by
FmHA of a grant to develop a five-year
outreach plan under this Program does
not ensure or guarantee funding over the
next five years regardless of
Appropriations.

(c) Eligibility

Proposals are invited from any
community-based organization that: (1)
Has demonstrated experience in
providing agricultural education or
other agriculturally related services to
socially disadvantaged farmers and
ranchers; (2) provides documentary
evidence of its past experience in
working with socially disadvantaged
farmers and ranchers during the 2 years
preceding its application for assistance;

and (3) does not engage in activities
prohibited under section 501(c)(3) of the
Internal Revenue Code of 1986.
Proposals are also invited from 1890
Land-Grant Colleges, including
Tuskegee University, Indian tribal
community colleges and Alaska native
cooperative colleges, Hispanic serving
post-secondary educational institutions,
and other post-secondary educational
institutions with demonstrated
experience in providing agricultural
education or other agriculturally related
services to socially disadvantaged
family farmers and ranchers in their
region. In addition to the above, an
applicant must qualify as a responsible
applicant in order to be eligible for a
grant award under the Program. To
qualify as responsible, an applicant
must meet the following standards:

(1) Adequate financial resources for
performance, the necessary experiencs,
organizational and technical
qualifications, and facilities, or a firm
commitment, arrangement, or ability to
obtain same (including any to be
obtained through sub-agreement(s));

(2) Ability to comply with the
proposed or required completion
schedule for the project;

(3) Adequate financial management
system and audit procedures that
provide efficient and effective
accountability and control of all funds,
property, and other assets;

(4) Satisfactory record of integrity,
judgment, and performance, including,
in particular, any prior performance
under grants and contracts from the
Federal government; and

(5) Otherwise be qualified and eligible
to receive a grant under the applicable
laws and regulations.

(6) For entity applicants, the majority
interest of the entity must be held by
socially disadvantaged individuals. For
an individual applicant, the applicant
must be a member of a Socially
disadvantaged group.

(d) Definitions

For the purpose of awarding grants
under this Program, the following
definitions are applicable.

(1) “*Agricultural programs’ means
those activities established or
authorized by: the Agricultural Act of
1949; the Consolidated Farm and Rural
Development Act; the Agricultural
Adjustment Act of 1938; the Soil
Conservation Act; the Domestic
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Allotment Assistance Act; and the Food
Security Act of 1985;

(2) *“Awarding official” means the
Administrator of the Farmers Home
Administration;

(3) “Grant” means the award by the
Administrator to assist grantee to assist
eligible organizations and institutions
for the purpose of developing five-year
plans to provide outreach and technical
assistance to encourage and assist
socially disadvantaged farmers and
ranchers to own and operate farms and
ranches and to participate in
agricultural programs;

(4) “Grantee” means the entity
designated in the grant award document
as the responsible legal entity to whom
a grant is awarded;

(5) “Peer review panel” means the
appropriate employees of the U.S.
Department of Agriculture;

6) “‘Project” means the particular
activity within the scope of the Program
as identified herein;

(7) “Project director” means the
individual who is responsible for
technical direction of the project, as
designated by the grantee in the grant
proposal and approved by the
Administrator;

(8) “Project period” means the total
time approved by the Administrator for
conducting the proposed project as
outlined in an approved grant proposal
or the approved portions thereof;

(9) “Socially disadvantaged farmer or
rancher” means a farmer or rancher who
is a member of a socially disadvantaged

up; and

(10) “Socially disadvantaged group”
means a group whose members have
been subject to racial, ethnic, or gender
prejudice because of their identity as
members of a group without regard to
their individual qualities. FmHA has
identified socially disadvantaged groups
to consist only of Blacks, Women,
American Indians, Alaskan Natives,
Hispanics, Asians, and Pacific Islanders.

Proposal Preparation
(a) Proposal Cover Page

(1) Title of Proposal.

The title of the proposal must be brief
(80-character maximum) yet represent
the major thrust of the project.

(2) Other information.

Also include the following
information on the proposal cover page:

(a) Name, address, telephone and fax
numbers of applicant project
director.

(b) Signatures and date. The cover
page must contain the original
signatures of the Project Director and
the Authorized Organizational
Representative who possesses the

necessary authority to commit the
entity's time and other relevant
resources.

(b) Project Summary

Each proposal must contain a project
summary which may not exceed 2 pages
in length. The project summary should
contain the following:

(1) Brief summary of the needs of
socially disadvantaged farmers and
ranchers in the area to be served to
enhance their ability to participate in
agricultural programs;

(2) A brief description of the steps
necessary to develop a 5- plan;

(3) Goal of the 5-year plan and overall
project goal(s) and supporting
objectives; and

(4) Relevance and/or significance of
the 5-year plan to enhancing the
participation of socially disadvantaged
farmers and ranchers in egriculture.

(c) Project Description

The specific aims of the project must
be included in all proposals. The text of
the project description may not exceed
15 pages and must contain the following
components:

(1) ntroduction: A clear statement of
the goal(s) and supporting objectives of
the proposed project should preface the
project description.

(2) Background and Existing
Situation: Provide a detailed description
giving rise to the need to develop a 5-
year plan to assist socially
disadvantaged farmers and ranchers.

(3) Objectives: The objectives of
developing a 5-year plan should be
clear, complete, and logically arranged
statements. The statements should
detail the major steps necessary {o
develop the plan with specific
milestones and planned
accomplishments. The objectives should
contain details of how the
accomplishments will advance the goal
for assisting socially disadvantaged
farmers and ranchers in obtaining
information on application and bidding
procedures, farm management, and
other essential information to
participate in agricultural programs.

(4) Procedures: Describe the step
necessary to develop a 5-year plan
including the methods or plan of action
to attain the stated objectives.

(5) Evaluation: Give specific
evaluation objectives including impact
factors and indicators of effectiveness .
and efficiency in accomplishing
objectives.

(d) Collaborative Arrangements

If the nature of the proposed project
requires collaboration or subcontractual
arrangements with other entities, the

apg(l:icant must identify the collaberator/
subcontractor and provide a full
explanation of the nature of the
relationship.

{e) Budget

A budget and a detailed narrative in
support of the budget is required. Show
all funding sources and itemize costs by
the following line items: Personnel
costs, equipment, material and supplies,
travel and all other costs. Funds may be
requested under any of the line items
listed above provided that the item or
service for which support is requested is
identified as necessary for successful
conduct of the project, is allowable
under the authorizing legislation, the
applicable Federal cost principles, and
is not prohibited under any applicable
Federal statute. Salaries of project
personnel who will be working on the
project may be requested in proportion
to the effort that they will devote to the
project.

The budget should include only those
costs associated with developing the 5-
year plan. The proposal should also
include estimated budgets for each year
of the five year plan based upen
anticipated costs. Acceptance by FmHA
of the proposal to develop a five-year
plan does not ensure or guarantee future
funding of the plan.

(f) Social Make of Applicant

Applicants should provide a
certification of the social makeup of all
members of the applicant/applicant
entity including name, gender, race and
national origin. For applicant entities,
also include the interests held by each
member.

Proposal Submission
(a) What To Submit

An original and two copies of the
proposal must be submitted. Each copy
of each proposal must be stapled
securely in the upper lefthand corner
(Do Not Bind). All copies of the
propesal must be submitted in one
package.

(b) Where and When to Submit

Proposals submitted through regular
mail must be postmarked by August 1,
1993, and sent to the address below.
Hand-delivered proposals must be
submitted by August 1, 1983, to an
express mail or courier service or
brought to the following address:
Farmers Home Administration, Special
Programs Unit, Office of Deputy
Administrator for Program Operations,
room 4923, South Agriculture Building.
14th Street and Independence Avenue,
SW., Washingten, DC 20250.




Federal Register / Vol. 58, No. 126 / Friday, July 2, 1993 / Notices

35913

Proposal Review, Evaluation, and
Disposition
(a) Proposal Review

All proposals received will be
acknowledged. Prior to technical
examination, a preliminary review will
be made for responsiveness to this
solicitation. Proposals that do not fall
within the solicitation guidelines will
be eliminated from competition. All
accepted proposals will be reviewed by
a peer review panel and recognized
specialists in the areas covered by the
proposals received. The peer review
panel will be selected and organized to
provided maximum expertise and
objective judgment in the evaluation of
proposals. Proposals will be ranked and
support levels will be recommended by
the panel(s) within the limitation of
totarfunding available in fiscal year
1993,

(b) Evaluation Criteria

In evaluating the proposal, the peer
review panel will take into account the
degree to which the proposal
demonstrates the following:

(1) Experience, qualifications,
competence, and availability of
personnel and resources to direct and
carry out the project. (30 Points)

{g Responsiveness to the need to
provide socially disadvantaged farmers
and ranchers with information and
assistance on application and bidding
procedures, farm management, and
other essential information to enhance
participation of agricultural programs
and conducting a successful farming
operation. (20 Points)

(3) Adequacy, soundness and
appropriateness of the approach to the
solution of the problem. (20 Points)

(4) Potential for encouraging and
assisting socially disadvantaged farmers
and ranchers to own and operate farms
and ranches and to participate in
agricultural programs. (20 Points)

(5) Originality, practicality, and
creativity in developing and testing
innovative solutions to existing or
anticipated issues or problems of
socially disadvantaged farmers and
ranchers, (10 Points)

(c) Proposal Disposition

When the peer review panel has
completed its deliberations, the USDA
program staff, based on the
recommendations of the peer review
panel, will recommend to the Awarding
Official that the project be (a) approved
for support from currently avaiﬁ&le
funds or (b) declined due to insufficient
funds or unfavorable review, or low
evaluation score. USDA reserves the
right to negctiate with the Project

Director and/or the submitting entity
regarding project revisions (e.g.,
reductions in scope of work), funding
level, or period of support prior to
recommending any project for funding.
A proposal may be withdrawn at any
time before a final funding decision is
made. One copy of each proposal that is
not selected for funding (including
those that are withdrawn) will be
retained by USDA for one year, and
remaining copies will be destroyed.

SUPPLEMENTARY INFORMATION:
(a) Grant Awards

Within the limit of funds available for
such purpose, the awarding official
shall make grants to those responsible,
eligible applicants whose proposals are
judged most meritorious under the
evaluation criteria and procedures set
forth in this salicitation and application
guidelines. The date specified by the
awarding official as the beginning of the
project period shall be not later than
September 30, 1993. All funds granted
under the Program shall be expended
solely for the purpose for which the
funds are granted in accordance with
the approved application and budget,
the terms and conditions of any
resulting awards, the applicable Federal
cost principles, and the Department’s
Federal assistance regulations. Funds
for FY 93 are limited to proposals to
develop five-year plans for outreach
technical assistance to socially
disadvantaged farmers or ranchers.

(b) Obligation of the Federal
Government

Neither the approval of any
application nor the award of any grant
commits or obligates the United States
in any way to provide further support of
a project or any portion thereof.
Acceptance by FmHA of any proposal
pursuant to this Program does not
ensure further support of a project or
any portion thereof. FmHA reserves the
right to provide preference to recipients
of grants under this program in future
outreach and technical assistance
proposals for socially disadvantaged
farmers or ranchers. FmHA also reserves
the right to accept future proposals from
applicants to provide outreach and
technical assistance proposals for
socially disadvantaged farmers or
ranchers without regard to their
participation in any grant under this

Program.
(c) Other Applicable Federal Statutes
and Regulations That Apply

Several other Federal statutes and
regulations apply to grant proposals
considered for review or grants awarded
under the Program. These include, but

are not limited to the following: 7 CFR
part 1ib—USDA Implementation of the
National Environmental Policy Act; 7
CFR part 3—USDA implementation of
OMB Circular A-129 regarding debt
collection; 7 CFR part 1.1—USDA
implementation of the Freedom of
Information Act; 7 CFR part 15, subpart
A—USDA implementation of title VI of
the Civil Rights Act of 1964; 7 CFR part
3015—USDA Uniform Federal
Assistance Regulations, implementing
OMB directives (i.e., Circular Nos. A-
110, A-21, and A-122) and
incorporating provisions of 31 U.S.C.
63016308 (formerly, the Federal Grant
and Cooperative Agreement Act of 1977,
Pub. L. 95-224), as well as general
policy requirements applicable to
recipients of Departmental financial
assistance; 7 CFR part 3016—USDA
Uniform Administrative Requirements
for Grants and Cooperative Agreements
to State and Local Governments; 7 CFR
part 3017, as amended—USDA
implementation of Governmentwide
Debarment and Suspension
{nonprocurement) and Governmentwide
Requirements for Drug-Free Workplace
(Grants); 7 CFR part 3018—USDA
implementation of New Restrictions on
Lobbying. Imposes prohibitions and
requirements for disclosure and
certification related to lobbying on
recipients of Federal contracts, grants,
cooperative agreements, and loans; 29
U.5.C. 794, section 504—Rehabilitation
Act of 1973, and 7 CFR part 15B (USDA
implementation of statute), prohibiting
discrimination based upon physical or
mental handicap in Federally assisted
programs; and 35 U.S.C. 200 et seq.—
Bayh-Dole Act, controlling allocation of
rights to invantions made by employees
of small business firms and domestic
nonprofit organizations, including
universities, in Federally assisted
programs (implementing regulations are
contained in 37 CFR part 401).

The reporting and record keeping
requirements contained in this notice
have been approved by the Office of
Management and Budget and have been
assigned OMB control number 0575-
0156. Public reporting burden for this
collection of information is estimated to
average 4 hours per response including
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection of information. Send
comments regarding this burden
estimate or any other aspect of this
collection of information, including
suggestions for reducing this burden, to
Department of Agriculture, Clearance
Officer, OIR, room 404-W, Washington,
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DC 20250; and to the Office of
Management and Budget, Paperwork
Reduction Project (OMB # 0575-0156),
Washington, DC 20503.

Done at Washington, DC, on June 24, 1993.
Sharron S. Longino,

Acting Administrator, Farmers Home
Administration.

|FR Doc. 93-15741 Filed 7-1-93; 8:45 am|
BILLING CODE 3410-07-M

DEPARTMENT OF COMMERCE
International Trade Administration

Quarterly Update to Annual Listing of
Foreign Government Subsidies on
Articles of Quota Cheese

AGENCY: International Trade
Administration/Import Administration
Department of Commerce.

ACTION: Publication of quarterly update
to annual listing of foreign government
subsidies on articles of quota cheese.

SUMMARY: The Department of
Commerce, in consultation with the
Secretary of Agriculture, has prepared a

quarterly update to its annual list of
foreign government subsidies on articles
of quota cheese. We are publishing the
current listing of those subsidies that we
have determined exist.

EFFECTIVE DATE: July 1, 1993.

FOR FURTHER INFORMATION CONTACT:
Carolyn F. Holton or Patricia W. Stroup,
Office of Countervailing Compliance,
International Trade Administration,
U.S. Department of Commerce,
Washington, DC 20230, telephone: (202)
482-2786. :
SUPPLEMENTARY INFORMATION: Section
702(a) of the Trade Agreements Act of
1979 (“the TAA") requires the
Department of Commerce (“the
Department”’) to determine, in
consultation with the Secretary of
Agriculture, whether any foreign
government is providing a subsidy with
respect to any article of quota cheese, as
defined in section 701(c)(1) of the TAA,
and to publish an annual list and
quarterly updates of the type and
amount of those subsidies.

The Department has developed, in
consultation with the Secretary of
Agriculture, information on subsidies
(as defined in section 702(h)(2) of the

TAA) being provided either directly or
indirectly by foreign governments on
articles of quota cheese. The appendix
to this notice lists the country, the
subsidy program or programs, and the
gross and net amounts of each subsidy
for which information is currently
available.

The Department will incorporate
additional programs which are found to
constitute subsidies, and additional
information on the subsidy programs
listed, as the information is developed.

The Department encourages any
person having information on foreign
government subsidy programs which
benefit articles of quota cheese to
submit such information in writing to
the Assistant Secretary for Import
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230.

This determination and notice are in
accordance with section 702(a) of the
TAA.

Dated: June 25, 1993.

Joseph A. Spetrini,
Acting Assistant Secretary for Import
Administration.

APPENDIX—QUOTA CHEESE SUBSIDY PROGRAMS

Program(s)

Nat? sub-
sidy

Export Subsidy

European Community (EC) Restitution Payments
Export Assistance on Certain Types of Ch
EC Restitution Payments ....

44.4¢/1b.

EC Restitution Paymen

EC Restitution Payments ...
EC Restitution Payments ...
EC Restitution Payments
EC Restitution Payments
EC Restitution Payments
EC Restitution Payments
Indirect (Milk) Subsidy

27.8¢Nb
57.9¢/b.
104.3¢/1b.
63.5¢/1b.
71.1¢/b.
0.0¢/ib.
52.6¢/b.

EC Restitution Payments
EC Restitution Payments
Deficiency Payments ..

EC Restitution Payments ..

54.8¢/b.
44.4¢/b.
45.8¢/b.

18.0¢/b.
38.9¢/b.

57.9¢/1b.
41.8¢/b.
42.2¢/b.
151.2¢/1b.
38.2¢/b.

! Defined in

9 U.S.C. 1677(5).
2 Defined in S 26;

9 U.S.C. 1677

|FR Doc. 93-15758 Filed 7-1-93; 8:45 am|]
BILLING CODE 3510 DS-P

National Oceanic and Atmospheric
Administration

[Docket No. 921067-3144; 1.D. 052093A)

Coastal Migratory Pelagic Resources
of the Gulf of Mexico and South
Atlantic

AGENCY: National Marine Fisheries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of control date for entry
into the commercial fisheries for king
and Spanish mackerel.

SUMMARY: This notice announces that
anyone entering the commercial
fisheries for king and Spanish mackere!
in the exclusive economic zone off the
Atlantic coastal states south of the New
York/Connecticut border and off the
Gulf of Mexico coastal states after July
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2, 1993, may not be assured of future
access to the fishery if a management
regime is developed and implemented
under the Magnuson Fishery
Conservation and Management Act
(Magnuson Act) (16 U.S.C. 1801 et seq.)
that limits the number of participants in
the fishery. This notice is intended to
promote awareness of potential
eligibility criteria for access to the
commercial fisheries for king and
Spanish mackerel and to discourage
new entries into the fisheries based on
economic speculation while the South
Atlantic and Gulf of Mexico Fishery
Management Councils (Councils)
contemplate whether and how access to
the commercial fisheries for king and
Spanish mackerel should be controlled.
This announcement does not prevent
establishment of any other date for
eligibility in the fisheries or another
method of controlling fishing effort from
being proposed by the Councils or being
implerented by the Secretary of
Commerce (Secretary).

FOR FURTHER INFORMATION CONTACT:
Mark F. Godcharles, 813-893-3161.
SUPPLEMENTARY INFORMATION: The
fisheries for coastal migratory pelagic
resources, including king and Spanish
mackerel, are managed under the
Fishery Management Plan for Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic, prepared
by the Councils, and its implementing
regulations at 50 CFR part 642 under the
authority of the Magnuson Act.

The Councils are considering a
limited access system for the
commercial king and Spanish mackerel
fisheries. The Councils voted to
establish July 2, 1993, as a control date
for new entrants into the commercial
king and Spanish mackerel fisheries and
requested that a notice be published in
the Federal Register announcing that
anyone entering the commercial king
and Spanish mackerel fisheries after the
control date will not be assured of
future participation if the Councils
develop, and the Secretary approves and
implements, an effort-controlled fishery
management regime limiting the
number of participants in the fisheries.
The Councils may evaluate participation
in the fishery by documentation of
landings of king and Spanish mackerel
prior to the control date.

In establishing a control date and
making this announcement, the
Councils intend to discourage
speculative entry into the commercial
king and Spanish mackerel fisheries
while the Councils discuss possible
limited entry or access-controlled
management regimes for the fisheries.
As the Councils consider a limited entry

or access-controlled management
regime, certain fishermen who do not
currently fish for king or Spanish
mackerel, and never have done so, may
decide to enter the fisheries for the sole
purpose of establishing a record of
making commercial landings. In the
absence of a control date, such a record
generally may be considered indicative
of economic dependence on the '
fisheries. On this basis, such fishermen
may lay claim to access to a king or
Spanish mackerel fishery that the
Councils may intend to be limited to
traditional participants. New fishery
entrants subsequent to the
establishment of any limited entry or
access-controlled system may have to
buy the fishing rights or a permit from
an existing participant. Hence, initial
access to the fishery at little or no cost
may result in a windfall gain when
selling an access right to a new entrant
subsequent to establishment of a limited
entry or access-controlled system.

When management authorities begin
to consider use of a limited access
management regime, speculative entry
into a fishery often is responsible for a
rapid increase in fishing effort in
fisheries already fully or overdeveloped.
Those seeking possible windfall gain
from a potential management change
can exacerbate the original problems. To
help distinguish bona fide and
established king and Spanish mackerel
fishermen from speculative entrants to
the fisheries, a control date may be set
before beginning discussions and
planning of limited access regimes. As
a result, fishermen are notified that
entering the fisheries after that date will
not necessarily assure them of future
access to the fishery resources on
grounds of previous participation.

This establishment of a control date
does not commit the Councils or the
Secretary to any particular management
regime or criterion for entry into the
commercial king and Spanish mackerel
fisheries. Fishermen are not guaranteed
future participation in the fisheries
regardless of their date of entry or
intensity of participation in the fisheries
before or after the control date. The
Councils may subsequently choose a
different control date, or they may
choose a management regime that does
not make use of such a date. The
Councils are free to apply other
qualifying criteria for fishery entry. The
Councils may give varying
considerations to fishermen in the
fisheries before and after the control
date. Finally, the Councils may choose
to take no further action to control entry
or access to the fisheries.

Dated: June 28, 1993.
Nancy Foster,
Acting Assistant Administrator for Fisheries,
National Marine Fisheries Service.

[FR Doc. 83-15660 Filed 7-1-93; 8:45 am]
BILLING CODE 3510-22-M

COMMITTEE FOR PURCHASE FROM
PEOPLE WHO ARE BLIND OR
SEVERELY DISABLED

Procurement List; Proposed Additions

AGENCY: Committee for Purchase From
Paople Who Are Blind or Severely
Disabled.

ACTION: Proposed additions to
Procurement List,

SUMMARY: The Committee has received
proposals to add to the Procurement List
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.
COMMENTS MUST BE RECEIVED ON OR
BEFORE: August 2, 1993.

ADDRESSES: Committee for Purchase
From People Who Are Blind or Severely
Disabled, Crystal Square 3, suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.

SUPPLEMENTARY INFORMATION: This
notice is published pursuant to 41
U.S.C. 47(a)(2) and 41 CFR 51-2.3, Its
purpose is to provide interested persons
an opportunity to submit comments on
the possible impact of the proposed
actions.

If the Committee approves the
proposed additions, all entities of the
Federal Government (except as
otherwise indicated) will be required to
procure the services listed below from
nonprofit agencies employing persons
who are blind or have other severe
disabilities.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
services to the Government.

2. The action does not appear to have
a severe adverse impact on the current
contractors for the services.

3. The action will result in
authorizing small entities to furnish the
services to the Government.

4. There are no known regulatory
alternatives which would accomplish
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the objectives of the Javits-Wagner-

O'Day Act (41 U.S.C. 46—48c) in

connection with the services proposed

for addition to the Procurement List.

Comments on this certification are
invited. Commenters should identify the
statement(s) underlying the certification
on which they are providing additional
information.

It is proposed to add the following
services to the Procurement List for
production by the nonprofit agency
listed:

Commissary Shelf Stocking, Custodial
and Warehousing, Barksdale Air
Force Base, Louisiana

Food Service Attendant, Portland Air
National Guard Bass, Portland,

Oregon

Janitorial/Custodial, Auke Bay Station
Post Office, 11899 Glacier Highway,
Auke Bay, Alaska

Janitorial/Custodial, Douglas Station
Post Office, 804 Third Street, Douglas,
Alaska

Janitorial/Custodial, Naval and Marine
Corps Reserve Center, 615 Kenhorst
Boulevard, Reading, Pennsylvania

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-15749 Filed 7-1-93; 8:45 am]

BILLING CODE 6353-01-P

Procurement List Addition

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled

ACTION: Addition to procurement list.

SUMMARY: This action adds to the
Procurement List a service to be
furnished by nonprofit agencies
employing persons who are blind or
have other severe disabilities.

EFFECTIVE DATE: August 2, 1993.
ADDRESSES: Committee for Purchase
from People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740.
SUPPLEMENTARY INFORMATION: On April
23, 1993, the Committee for Purchase
from People Who Are Blind or Severely
Disabled published notice (58 FR 21706)
of proposed addition to the Procurement
List.

Comments were received from a
subcontractor to the current contractor
for this service. The subcontractor
claimed that the addition of this service
to the Procurement List would have a
significant impact on it when combined
with another service recently added for
which the firm was the current

contractor. The subcontractor claimed
that removal of the service from the
competitive bidding system would also
cause 30 of its employees, most of
whom are heads of households, to lose
their jobs. Additionally, the
subcontractor’s employees wrote to the
Committes expressing their concerns
about losing their jobs as the result of
the Committee’s action.

The contracting activity has informed
the Committee that this service will be
offered for contracting with a minority
firm under the Small Business
Administration’s 8(a) program if it is not
included under the Committee's
program. Consequently, the
subcontractor would not receive the
contract for this service regardless of the
Committee’s decision on this proposal.

Moreover, the Committee’s statute
requires nonprofit agencies providing
commodities and services to the
Government under its authority to
employ people with severe disabilities
for an overall total of at least 75% of the
direct labor hours required to provide
commodities and services to the
Government and its other customers. A
nonprofit agency has little choice about
displacing workers without severe
disabilities to meet this requirement.

The purpose of the Committee’s
program is to create employment for
people with severe disabilities. These
people have unemployment rates
exceeding 65%. They are considerably
less likely than the subcontractor's
employees to secure other employment.
Consequently, the Committee considers
the creation of employment for people
with severe disabilities through the
addition of this service to the
Procurement List to outweigh the
possibility that the subcontractor’s
employees will not find comparable
employment.

fter consideration of the material
presented to it concerning the capability
of qualified nonprofit agencies to
provide the service, fair market price,
and the impact of the addition on the
current or most recent contractor, the
Committee has determined that the
service listed below is suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.6.

I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
service to the Government.

2. The action will not have a severe
economic impact on current contractors
for the service.

3. The action will result in
authorizing small entities to furnish the
service to the Government,

4, There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
O'Day Act (41 U.S.C. 46—48c) in
connection with the service proposed
for addition to the Procurement List.

Accordingly, the following service is
hereby added to the Procurement List:
Janitorial/Custodial, Joseph P. Addabbo

Federal Building, Jamaica Avenue and

Parsons Boulevard, Jamaica, New

York

This action does not affect contracts
awarded prior to the effective date of
this addition or options exercised under
those contracts.

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-15748 Filed 7-1-93; 8:45 am]
BILLING CODE 6820-33-P

Procurement List Additions

AGENCY: Committee for Purchase from
People Who Are Blind or Severely
Disabled.

ACTION: Additions to Procurement List.

SUMMARY: This action adds to the
Procurement List commodities and
services to be furnished by nonprofit
agencies employing persons who are
blind or have other severe disabilities.

EFFECTIVE DATE: August 2, 1993.

ADDRESSES: Committee for Purchase
from People Who Are Blind or Severely
Disabled, Crystal Square 3, Suite 403,
1735 Jefferson Davis Highway,
Arlington, Virginia 22202-3461.

FOR FURTHER INFORMATION CONTACT:
Beverly Milkman (703) 603-7740;
SUPPLEMENTARY INFORMATION: On March
5, April 23, May 7 and 14, 1993, the
Committee for Purchase from People
Who Are Blind or Severely Disabled
published notices (58 FR 12580, 21706,
27272 and 28564) of proposed additions
to the Procurement List.

After consideration of the material
presented to it concerning capability of
qualified nonprofit agencies to provide
the commodities and services, fair
market price, and impact of the
additions on the current or most recent
contractors, the Committee has
determined that the commodities and
services listed below are suitable for
procurement by the Federal Government
under 41 U.S.C. 46—48c and 41 CFR 51—
2.4.
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I certify that the following action will
not have a significant impact on a
substantial number of small entities.
The major factors considered for this
certification were:

1. The action will not result in any
additional reporting, recordkeeping or
other compliance requirements for small
entities other than the small
organizations that will furnish the
commodities and services to the
Government.

2. The action will not have a severe
economic impact on current contractors
for the commodities and services.

3. The action will result in
authorizing small entities to furnish the
commodities and services to the
Government.

4. There are no known regulatory
alternatives which would accomplish
the objectives of the Javits-Wagner-
ODay Act (41 U.S.C. 46 - 48c) in
connection with the commodities and
services proposed for addition to the
Procurement List,

Accordingly, the following
commodities and services are hereby
added to the Procurement List:

Commodities
Bandage, Gauze
6510-00-582-7992

Gloves, Cloth, Cotton
8415-00-964—4615

8415-00-964-4760
8415-00-964-4925

Services

Janitorial/Custodial, Federal Building,
Fairbanks, Alaska

Janitorial/Custodial S.E., Federal Center,
Building 216, M Street, S.E.
Washington, DC

Janitorial/Custodial, Federal Building
and U.S. Courthouse, 2 South Main
Street, Akron, Ohio

Mailroom Operation U.S. Army Corps of
Engineers, Robert Duncan Plaza, 333
1st Avenue, U.S. Custom House, 220
N.W. 8th Avenue, Portland, Oregon
This action does not affect contracts

awarded prior to the effective date of

this addition or options exercised under

those contracts.

Beverly L. Milkman,

Executive Director.

[FR Doc. 93-15747 Filed 7-1-93; 8:45 am]

BILLING CODE 6820-33-P

DEPARTMENT OF DEFENSE
Secretary of Defense

Per Diem, Travel and Transportation
Allowance Committee

AGENCY: Per Diem, Travel and
Transportation Allowance Committee,
DoD.

ACTION: Publication of changes in per
diem rates.

SUMMARY: The Per Diem, Travel and
Transportation Allowance Committee is
publishing Civilian Personnel Per Diem
Bulletin Number 170, This bulletin lists
changes in per diem rates prescribed for
U.S. Government employees for official
travel in Alaska, Hawaii, Puerto Rico,
the Northern Mariana Islands and
Possessions of the United States.
Bulletin Number 170 is being published
in the Federal Register to assure that
travelers are paid per diem at the most
current rates.

EFFECTIVE DATE: July 1, 1993,

SUPPLEMENTARY INFORMATION: This
document gives notice of changes in per
diem rates prescribed by the Per Diem
Travel and Transportation Allowance
Committee for non-foreign areas outside
the continental United States.
Distribution of Civilian Personnel Per
Diem Bulletins by mail was
discontinued effective 1 June 1979, Per
Diem Bulletins published periodically
in the Federal Register now constitute
the only notification of change in per
diem rates to agencies and
establishments outside the Department
of Defense.

The text of the Bulletin follows:
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MaximMuMm PER DiIEM RATES FOR OFFICIAL TRAVEL IN ALASKA, HAwAll, THE COMMONWEALTHS OF PUERTO
RiICO AND THE NORTHERN MARIANA [SLANDS AND POSSESSIONS OF THE UNITED STATES BY FEDERAL
GOVERNMENT CiVILIAN EMPLOYEES

Maximum Maximum
Locality lodging po:é;gn

10-01-91
12-01-80

05-15-93
12-01-82
07-01-91
12-01-90
06-01-91
01-01-93
12-01-90
07-01-93
10-01-92
12-01-92
07-01-91
12-01-30
05-01-92

05-15-93
12-01-92

05-15-93
12-01-92
06-01-93

05-15-93
12-01-92
06-01-91

05-15-63
12-01-92

2 23 2923 23 I3 ILRIBRHRIRERS o8

05-15-93
12-01-92

05-01-83
12-01-92

05-01-92
01-01-82
12-01-90

04-02-93

12-01-92

Ketchikan:
05-14—10-14 06-01-93
10-15—05-13 “ Dask 10-15-93
12-01-90
07-01-91
01-01-92
05-01-93
12-01-80
07-01-91

05-15-93
12-01-92
06-01-91
05-01-93
01-01-93
05-01-93
05-01-92
12-01-90
12-01-90
12-01-80
07-01-91

05-01-92
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MAXIMUM PER DIEM RATES FOR OFFICIAL TRAVEL IN ALASKA, HAWAIl, THE COMMONWEALTHS OF PUERTO
RICO AND THE NORTHERN MARIANA ISLANDS AND POSSESSIONS OF THE UNITED STATES BY FEDERAL

GOVERNMENT CIVILIAN EMPLOYEES—Continued

Maximum Ma)dénum £t
lodgi per diem active
Locality poss i M&IE rate rate date
(A) (B)= (C)

10-01—04-30 61 48 10§ 01-01-92
Shungnak ......cccccveceeceeraraene 133 87 220 05-01-93
Sitka-Mt. EJGOCOMDA .........covervsessncancassssnsmmnsssmnnss 72 69 141 01-01-92
Skagway:

Wrangell:
05-14—10-14

10-15—05-13

Yakutat

Other3, 4, ©

American Samoa ......

Guam

Hawaii:
Island of Hawail: Hilo

Island of Hawali: Other

Island of Kauai

04-01—11-30

12-01—03-31

Island of Kure ! ........

Island of Maui

04-01—11-30

12-01—03-31

Island OF OB 1. ol S v biasss:

Other

JOhNSOM AN ... sl At

Midway Islands !

Northern Mariana Islands:
Rota

Saipan

Tinlan

Other

Puerto Rico:

Bayamon:
04-16—12-14

12-15—04-15

Carolina:
04-16—12-14

12-15—04-15 TN

Fajardo (including Luquillo):.
04-16—12-14

12-15—04-15

Ft. Buchanan (incl GSA Serv Ctr, Guaynabo):.
04-16—12-14

12-15-04-15

Mayaguez

Ponce

Roosevelt Roads:
04-16—12-14

12-15—04-15

Sabana Seca:
04-16—12-14

12-15—04-15

90
68
71
100

77
81
14l

R3 23 223328 3388 922

RIRSD

233

93
116

116

134

116
106

134

116

77
75
61
39
59
34
58

58
57
63

53
70
75
54

77
75
40
48
47
75

61
7

75
76
13

71
73
62
62
20
13

55
69
55
13

67
69

67
69

57
61

67
69
65
65

57
61

67

69

167
143
132
139
136
115
129

118
105
160

151
152
165
136

167
143
110
11
132
230

134
151

185
198
13

150
169
167
141
40
13

123
169
105

160
185

160
185

147
195

160
185
150
i

147
195

160
185

06-01-93
10-15-93
01-01-92
06-01-91
06-01-93
12-01-90
01-01-93

06-01-93
11-01-93
12-01-90

05-01-93
12-01-92
12-01-90
12-01-90

06-01-93
10-15-93
12-01-90
01-01-93
12-01-91
05-01-93

06-01-93
06-01-93

06-01-93
12-01-93
12-01-90

06-01-93
12-01-93
06-01-93
06-01-93
10-01-92
12-01-90

01-01-93
01-01-93
01-01-93
12-01-80

08-01-92
12-15-92

08-01-92
12-15-92

08-01-92
12-15-92

08-01-92
12-15-92
08-01-92
08-01-92

08-01-92
12-15-92

08-01-92
12-15-92
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MAXIMUM PER DIEM RATES FOR OFFICIAL TRAVEL IN ALASKA, HAWAI, THE COMMONWEALTHS OF PUERTO
RICO AND THE NORTHERN MARIANA ISLANDS AND POSSESSIONS OF THE UNITED STATES BY FEDERAL
GOVERNMENT CIVILIAN EMPLOYEES—Continued

Locality

(A)

Maximum
lodging
amount

Maximum
per diem
rate
(C)

MA&IE rate

San Juan (incl San Juan Coast Guard Units):.

30n when US
and w rate of $18.65 Is

Dated: June 29, 1693.
LM. Bynum,
Alternate OSD Federa! Register Liaison
Officer, Department of Defense.
[FR Doc. 93-15711 Filed 7-1-93; 8:45 am]
BILLING CODE 3000-04-M

mmodayaﬂefumwz

DoD Advisory Group on Electiron
Devices; Advigsory Committae Meating

suMMARY: Working Group C (Mainly
Opto-Electronics) of the DoD Advisory
Group on Electron Devices (AGED)
announces a closed meeting.

DATES: The meeting will be held at
0900, Wednesday and Thursdey, 21-22
July 1983.

ADDRESSES: The meeting will be held at
Bldg 218, Conference Room 2020 A&B
at the Naval Research Laboratory, 4555
Overlook Avenue, SW., Washington, DC
20375-5000.

FOR FURTHER INFORMATION CONTACT:
Gerald Weiss, AGED Secretariat, 2011
Crystal Drive, One Crystal Park, Suite
307, Arlington, Virginia 22202.

SUPPLEMENTARY INFORMATION: The
mission of the Advisory Group is to
provide the Under Secretary of Defense
for Acquisition, the Director, Defense

:
g
8
:
:

contractor
on the day after arrival through 2

04-16—12-14 83 67 160 08-01-92

12-15—04-15 116 69 185 12-15-92
Other & 63 62 115 08-01-92
Virgin Islands of the U.S.:

05-02—12-15 100 68 168 08-01-92

12-16—05-01 144 73 217 12-16-92
Waka Island? 4 17 21 12-01-80
All Other Localities 20 13 33 12-01-90
Y facilities are not available. The meal and covers charges for meals in avallable facilities plus an

rate

the paid for Government quarters by the traveler.

Govemment-owned and contractor operated quarters and mess are available at this locality. This
expenses.

.S. Government or contractor facilities are used, a meal

AFB, Clear AFS, Galena APT and King
quarters andb‘yufofoachmealprocwed ata
00 on the day prior to the day of

and U.S. Government or contractor messing facilities are used, a

.S. Wl‘ are available
meal and expense rate of $34 Is to cover meals and incidental expenses
$10 for each meal procured at a commercial facility. The rales

prior 1o the day of departure.
or contractor

rters and
on the day
and U.S.

%
s

in determining the per

Advanced Research Projects Agency and
the Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.

The Working Group C meeting will be
limited to review of research and
development programs which the
Military Departments propose to initiate
with industry, universities or in their
laboratories. This opto-slectronic device
area includes such programs as imaging
device, infrared detectors and lasers.
The review will include details of
classified defense programs throughout.

In accordance with section 10(d) of
Public Law 92-463, as amended, (5
U.S.C. app. II Sec. 10{d) (1988)}), it has
been determined that this Advisory
Group meseting concerns matters listed
in 5 U.S.C. Sec. 552b{c)(1)(1988), and
that accordingly, this meeting will be
closed to the public.

Dated: June 29, 1993,
L.M. Bynum,
Alternate OSD Federal Register Liaison

Officer, Department of Defenss.
[FR Doc. 93-15706 Filed 7-1-93; 8:45 am]

B.UNG CODE 5000-04-M

at Amchitka Island, Alaska. This rate will be

facilities are used, a

rate presciibed In the table. This rate will be increased by the amount paid

: Cape Lisburne RRL, Cape Newsnham RRL, Cape Romanzof
m RRAL, Tatalina RRL, Tin City RRL, Barter Island AFS,

Point Barrow AFS, Point Lay AFS and
diem will be $3.50 plus the following amount:

Office of the Secretary of Defense

DoD Advisory Group on Electron
Davices; Advisory Committee Meeting

SUMMARY: The DoD Advisory Group on
Electron Devices (AGED) announces &
closed sessicn meeting.
DATES: The meeting will be held at
0900, Wednesday, July 14, 1993.
ADDRESSES: The meeting will be held at
Palisades Institute for Research
Services, Inc., 2011 Crystal Drive, One
Crystal Park, Suite 307, Arlington,
Virginia.
FOR FURTHER INFORMATION CONTACT:
Becky Terry, AGED Secretariat, 2011
Crystal Drive, One Crystal Park, Suite
307, Arlington, Virginia 22202.
SUPPLEMENTARY INFOCRMATION: The
mission of the Advisory Group is to
rovide the Under Secretary of Defense
or Acquisition, the Director, Defense
Advanced Research Projects Agency and
the Military Departments with technical
advice on the conduct of economical
and effective research and development
programs in the area of electron devices.
The AGED mesting will be limited to
review of research and development
programs which the Military
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Departments: propose to initiate with
industry, universities or in their
laboratories. The agenda for this
meeting will include programs on
Radiation Hardened Devices,
Microwave Tubes, Displays and Lasers:
The review: will include details of
classified defense programs throughout.

In accordance with section 10(d) of
Public Law 82463, as amended, (5
U.S.C. App. H sec. 10(d) (1988)), it has
been determined: that this Advisory
Group meeting concerns matters listed
in 5 U.S.C. 552b(c)(1) (1988), and that
accordingly, this meeting will be closed
to the public.

Dated: June 29, 1993.
L. M. Bynum,

Alternate, OSB Federal Register Liaison
Officer, Department of Defense.,

|FR Doc. 9315707 Filed 7-1-93; 8:45 am]
BILLING CODE 5000-04-#

Public Information Collection
Requirement Submitted to OMB for
Review

AGENCY: Dol
ACTION: Notice.

The Department of Defense has
submitted to. OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.
chapter 35)

Title, Applicable Form, and OMB
Control Number: Notice to Mariners
Marine Information Report and
Suggestion Sheet, HTC Form 8260-3
OMB Control Number 0704-0211

Type of Request: Expedited Processing;
approval date requested: 30 days
following publication in the Federal
Register

Number of Respondents: 520

Responses per Respondent: 1

Annual Responses: 520

Average Burden per Response: 15
minutes

Annual Burden Hours: 130 hours

Needs and uses: This form is used for
gathering information or collecting
data to be reviewed and checked by
Information Processing Qperations, a
part of the Information Service
Operation to fulfill our mission in
marine safety. It is supplied by
mariners, as needed, to keep marine
information products and services up
to date for navigational safety.

Affected Public: Businesses of other for-
profit and Federal agencies or
employees :

Frequency: On occasion

Respondent's: Obligation: Voluntary

OMB Desk Officer: Mr. Edward C.
Springer.

Written comments and
recommendations on the proposed
infermation collection should be sent to
Mr. Springer at the Office of
Management and Budget, Desk Officer
for DaoD, room 3235, New Executive
Offica Building, Washington, DC 20503.
Dod Clearance Officer: Mr. William P,

Pearce.

Written requests for copies of the
information collection proposal should
be sent to Mr, Pearce, WHS/DIOR, 1215
Jefferson Davis Highway, Suite 1204,
Arlington, VA 22202-4302.

Dated: June 29, 1993.
L. M. Bynum,
Alternate OSD Federal Register Liaison
Cfficer, Department of Defense.
[FR Doe. 93-15709 Filed 7-1-93; 8:45 am]
BILUNG CODE 5000-04-M

Public Information Collection
Requirement Submitted to OMB for
Review

AGENCY: DoD.
ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal far collection of
information under the provisions. of the
Paperwork ReductionAct (44 U.S.C.,
chapter 35).

Title, Applicable Form, and OMB
Control Number: Oceanic Sounding
Report, DMA Form 8053-1, OMB
Control No. 0704-0208

Type of Request: Expedited Processing;

-approval date requested: 30 days
following publication in the Federal

Register
Number of Respondents: 30
Responses per Respondent: 1
Annual Responses: 30
Average Burden fer Response: 3 hours
Annual Burden Hours: 90
Needs and Uses: The information

collected provides instructions and

outlines information needed for ship
data collection eperations of
bathymetric data to be used in the
construction of nautical charts.

Affected Public: Businesses of other for-
profit and Federal agencies or
employees

Frequency: On occasion

Respondent’s Obligation: Voluntary

OMB: Desk Officer: Mr. Edward C.
Springer.

ritten comments and
recommendations on the proposed
information collection should be sent to

Mr., Springer at the Office of

Management and Budget, Desk Officer

for DoD, room' 3235, New Executive

Office Building, Washington, DC 20503,

DOD Clearance Officer: Mr. William P,
Pearce.

Written requests: for copies of the
information collection: propesal should
be sent to:Mr. Pearce, WHS/DIOR, 1215
Jeffersor Davis Highway, Suite 1204,
Arlington, VA 22202-4302.

Dated: June 29, 1993,

L.M. Bynum,

Alternate OSD'Federal Register Liaison
Officer, Department of Defense.

[FR Doe. 93-15708 Filed 7-1-93; 8:45 am]
BILLING CODE 5000-04-M

Public Information Collection
Requirement Submitted to OMB for
Review.

AGENCY: DoD,
ACTION: Notice.

The Department of Defense has
submitted to OMB for clearance, the
following proposal for collection of
information under the provisions of the
Paperwork Reduction Act (44 U.S.C.,
chapter 35).

Title, Applicable Form, and OMB
Control Number: DMA Hydrographic/
Tapographic Center Port Information
Repert, DMA Form 8330-1, OMB
Control Ne. 0704-0210

Type of Request: Expedited Processing;
approval date requested: 30 days
following publication in the Federal
Register

Number of Respondents: 100

Responses Per Respondent: 2

Annual Responses: 200

Average Burden Per Response: 30
minutes

Annual Burden Hours (Including
recordkeeping): 102 hours

Needs and Uses: The information
collected is submitted in the interest
of marine safety by military vessels
and merchant ships. Information is
submitted voluntarily whenever
navigators wish to provide updated
material ta DMA for navigational
safety publications. DMA evaluates
the incoming data and incorporates it
into future editions.of ils navigation

roducts.

Affected Public: Businesses of other for-
profit and Federal agencies or
employees

Frequency: On occasion

Respondent's Obligation: Violuntary

OMB Desk Officer: Mr. Edward C.
Springer. Written comments and
recommendations on the proposed
information collection should be sent
to Mr. Springer at the Office of
Management and Budget, Desk Officer
for DoD, room 3235, New Executive
Office Building, Washington, DC
20503

DoD Clearance Officer: Mr. William P,
Pearce: Written requests for copies of
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the information collection proposal
should be sent to Mr. Pearce, WHS/
DIOR, 1215 Jefferson Davis Highway,
suite 1204, Arlington, VA 22202-
4302.
Dated: June 29, 1993.
L.M. Bynum,
Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 93-15710 Filed 7-1-93; 8:45 am]
BILLING CODE 5000-04-#

Department of the Navy

Naval Research Advisory Committee;
Ciosed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App.), notice is hereby given that
the Naval Research Advisory Committee
will meet on July 12-16, and July 19-23,
1993, at the Naval Command, Control
and Ocean Surveillance Center,
Research, Development, Test, and
Evaluation Division, San Diego,
California. The sessions on July 12-186,
and July 19-22 will commence at 8:30
a.m. and terminate at 5 p.m., the session
on July 23, 1993, will commence at 8:30
a.m. and terminate at 10:30 a.m. All
sessions of these meetings will be closed
to the public.

The purpose of these meetings is to
discuss basic and advanced research.
All sessions of the meetings will be
devoted to briefings, discussions,
presentations, and technical
examination of information related to
defense conversion and dual use
technology. Premature public disclosure
of this information prior to agency
approval would be likely to significantly
frustrate implementation of proposed
policy actions by the Department of the
Navy. The information involved is
specifically authorized by Executive
order to be withheld from the public if
the agency determines it to be in their
best interest. It therefore is appropriate
that all sessions of the meetings be
closed to the general public. The
agency-protected information to be
discussed is so inextricably intertwined
with unclassified matters as to preclude
opening any portion of these meetings.
Accordingly, the Secretary of the Navy
has determined in writing that the
public interest requires that all sessions
of these meetings be closed to the public.
because they will be concerned with
matters listed in section 552b(c)(9) (B) of
title 5, United States Code.

This notice is being published late
because of administrative delays which
constitute an exceptional circumstance,
not allowing Notice to be published in

the Federal Register at least 15 days
before the date of the meeting,

For further information concerning
these meetings contact: Commander
R.C. Lewis, U. S. Navy, Office of Naval
Research, 800 North Quincy Strest,
Arlington, VA 22217-5660, Telephone
Number: (703) 696-4870.

Dated: June 29, 1993.

Michael P, Rummel

LCDR, JAGC, USN, Federal Register Liaison
Officer

[FR Doc. 93-15809 Filed 7-2-93; 8:45 am]
BILLING CODE 3810-AE-F

DEPARTMENT OF ENERGY

Financial Assistance Award; intent fo
Award Grant to Coastal Zone
Foundation

AGENCY: U.S. Department of Energy.

ACTION: Notice of noncompetitive
financial assistance.

SUMMARY: The Department of Energy
announces that pursuant to 10 CFR
600.6(a)(5), it is making a discretionary
noncompetitive financial assistance
award based on the criterion set forth at
10 CFR 600.7(b)(2)(i) (B) and (D) to the
Coastal Zone Foundation (CZF),
Middleton, CA, under Grant Number
DE-FG01-93EP10049. The purpose of
the proposed grant is to support a
conference designed to bring technical
and professional experts together to
exchange information on the status,
protection and use of coastal and ocean
resources. The Symposium will
spotlight scientific and professional
tools for managing coastal and ocean
resources including energy resources.
The DOE and CZF are cost-sharing this
grant agreement. The DOE will provide
estimated funding in the amount of
$10,000 and CZF will provide an
estimated $14,200.

FOR FURTHER INFORMATION CONTACT:
Please write U.S. Department of Energy,
Office of Placement and Administration,
Attn: Juanita Ellis, PR-322.4, 1000
Independence Avenue, SW.,
Washington DC 20585.

SUPPLEMENTARY INFORMATION: The grant
will provide funding to the Coastal Zone
Foundation to organize and conduct a
five-day symposium entitled, “The
Eighth Symposium on Coastal and
Ocean Management”, to be held July 19
through 23, 1993 in New Orleans,
Louisiana.

The goal of the conference is to bring
technical and professional experts
together to exchange information on the
status, protection and use of coastal and
ocean resources. The symposium will

spotlight scientific and professional
toals for managing coastal and ocean
resources including energy resources.
CZF will provide the Office of Domestic
and International Energy Policy (EP)
with the unique opportunity to examine
environmental and economic policy as
it relates to coastal zone and ocean
management practices with a group of
technical and professional experts. This
activity will enable EP to carry out its
mission of analyzing and evaluating
environmental, economic and technical
policies and practices as they relate to
energy.

The project is meritorious because of
its relevance to the accomplishment of
an important public purpose—providing
a forum to examine environmental and
economic policy as they relate to coastal
zone and ocean management practices
with a grouY of technical and
professional experts. The DOE'’s support
of the conference will enhance the
public benefits to be derived, and the
DOE knows of no other entity which is
conducting or is planning to conduct
such a conference.

Based on the evaluation of relevance
to the accomplishment of a public
purpose, it is determined that the
application represents a benefit, both in
(1) publicizing and exchanging
information pertinent to DOE’s multiple
missions which concern coastal and
related ocean and land resources; and
(2) addressing the broad conference
purpose of diffusing information and
views in order to increase the
application by practitioners and
decisionmakers of current scientific and
engineering research, knowledge and
practice so as to improve coastal and
ocean-related planning, development,
and regulation and conservation actions
for the public benefit. The anticipated
term of the proposed grant is 5 months
from the date of award.

Scott Sheffield,

Director, Division “B", Office of Placement
and Administration.

[FR Doc. 93-15753 Filed 7-1-93; 8:45 am]
BILLING CODE 8450-01-M

Bonneville Power Administration

Policy for Section 6(c) of the Pacific
Northwest Electric Power Planning and
Conservation Act

AGENCY: Bonneville Power
Administration (BPA), DOE.

ACTION: Revised Agency Policy.

SUMMARY: Section 6(c) of the Pacific
Northwest Electric Power Planning and
Conservation Act (Northwest Power Act
or Act), 16 U.S.C. 839d(c), requires the
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Administrator of the Bonneville Power
Administration (BPA) to cenduct public
hearings on any BPA prapesal to
acquire a major resource; to-implement
a conservation measure which will
conserve an amount of electric power
equivalent to a major resource, to pay or
reimburse investigation and
preconstruction expenses. of the.
sponsors of a major resource, or to grant
billing credits or services involving a
major resource; and to determine
whether the proposed resource is
consistent with the Pacific Northwest
Electric Power and Conservation
Planning Council’s (Council) Northwest
Conservation and Electric Power Plan
(Plan). In addition, the Act also permits
the Council to determine subsequently
whether the proposal is consistent with
the Council’s Plan. If either BPA or the
Council determines that the proposed
resource is inconsistent with the Plan,
BPA can implement the proposal only
after receiving approval from Congress.
After an extensive public review
process, BPA and the Council first
promulgated and adopted their
respective sections 6(c) Policies (Policy)
in November 1986. See 51 Fed. Reg. 42,
903 (1986) and. 51 Fed. Reg. 42,038
(1986). As adopted in November 19886,
thesa Policies were limited in scope to
(1) proposals to acquire a major regional
or non-regional resource and (2)
proposals to implement a conservation
measure which would conserve an
amount of electric power equivalent to
that of a major resource. In addition, the
November 1986 section 6(c) Policy
requires the Administrator to review
and reevaluate this policy after 5-years
in light of new information and
understanding regarding resource
acquisition that might have become
available after the policy was adopted.
In accordance with the 5-year review
requirement, BPA and the Council
reviewed their respective section 6(c)
Policies and proposed to amend the
policies to address payment or
reimbursement of investigation and
preconstruction expenses to major
resource sponsors, and granting billing
credits or providing services involving a
major resources. In addition, BPA
proposed to incorporate a provision in
its section 6(c) Policy that would allow
& section 6(c) review to be'conducted
under expedited hearing procedures
under certain circumstances. Because a
section 6{c) review had been
implemented only once in the
intervening 5-year period, both BPA and
the Council proposed to extend, without
modification, the provisions adopted in
November of 1986, including the 5-year
review requirement.

BPA’s revised 6(c) Palicy supersedes
and replaces the section 6(c) procedures
found at 51 Fed. Reg, 42,903 (1986).
These procedures shall apply to all 6(c)
hearings initiated on or after March 26,
1993. This Policy addresses the types of
resource acquisition proposals subject ta
section 6{(c) review, the procedures for
section 6(c) hearings, and the criterion
for a BPA finding of consistency with
the Plan.

Responsible Official: Charles E.
Meyer, Director, Division of Resource
Planning, Office of Energy Resources, is
the official responsible for this Policy.

FOR FURTHER INFORMATION CONTACT: Julie
Pipher, Public Involvement Office, P.O.
Box 12999, Portland, Oregon 97212,
503-230-3478.

Information may also be obtained from:

Mr. Terence G. Esvelt, Puget Sound
Area Manager, Suite 400, 201 Queen
Anne Avenue North, Seattle,
Washington 98109-1030, 206—553—
4130.

Mr. George Bell, Lower Columbia Area
Manager, 1500 NE. Irving Street,
Room 243, Portland, Oregon 97208,
503-230—4551.

Mr. Robert Laffel, Eugene District
Manager, Room 206, 211 East Seventh
Street, Eugene, Oregon 97401, 503~
687-6952.

Mr. Wayne R. Lee, Upper Columbia
Area Manager, Room 561, West 920
Riverside Avenue, Spokane,
Washington 99201, 509-353-2518.

Ms. Carol S. Fleischman, Spokane
District Manager, Room 112, West 920
Riverside Avenue, Spokane,
Washington 99201, 509-353-3279.

Mr. Ronald K. Rodewald, Wenatchee
District Manager, 301 Yakima Street,
Room 307, Wenatchee, Washington
98801, 509-662-4379.

Mr. George E. Eskridge, Montana
District Manager, 800 Kensington,
Missoula, Montana 59801, 406-329—
3060,

Mr. Thomas Wagenhoffer, Snake River
Area Manager, 101 West Poplar, Walla
Walla, Washington 99362, 509-522—
6226.

Ms. C. Clark Leone, Idaho Falls District
Manager, 1527 Hollipark Drive, Idaho
Falls, Idaho 83401, 208-523-2706.

Mr. Jim Normandeau, Boise District
Manager, 304 North 8th Street, Room
450, Boise, Idaho 83702, 208334~
8137.

SUPPLEMENTARY INFORMATION:

L Background
A. Relevant Statutory Provision

Section 6(c) of the Pacific Northwest
Electric Power Planning and
Conservation Act, 16 USC 839d(c),

requires the Administrator to conduct

public hearings on any BPA proposal to
acquire a major resource, to implement
a conservation measure which will
conserve an amount of electric power
equivalent toa major resource, to pay or
reimburse investigation and
preconstruction expenses of the
sponsors of a major resource, or to grant
billing credits or services involving a
major resource; and to determine
whether the proposal is consistent with
the Council's Plan. In addition, the Act
also permits the Council to determine
subsequently whether the proposal is
consistent with the Council's Plan. if
either the Administrator or the Council
determine that the proposal is
inconsistent with the Plan, BPA can
acquire the major resource or implement
the proposal only after receiving
expenditure authorization from
Congress. Section 6(c) provides:

6.%(1:?(1) For each proposal under
subsection (a), (b),.(f), (h), or (1) of this
section to-acquire a major resource, to
implement a conservation measure
which will conserve an amount of
electric power equivalent to that of a
major resource, to pay or reimburse
investigation and preconstruction
expenses of the sponsors of a major
resource, or to grant billing credits or
services invelving a major resource, the
Administrator shall—

6.(c)(1)(A) publish notice of the
proposed action in the Federal Register
and provide a copy of such notice to the
Council, the Governor of each State
conservation measure implemented, and
the Administrator’s customers;

6.(c)(1)(C) develop a record to assist in
evaluating the proposal which shall
include the transcript of the public
hearings, together with exhibits, and
such other materials and information as
may have been submitted to, or
developed by, the Administrator; and

6.(c)(1)(D) following completion of
such hearings, promptly provide to the
Council and make public a written
decision that includes, in addition to a
determination respecting the
requirements of subsection (a), (b), (f),
(h), (1), or'(m) of this section, as
appropriate—

6.(c)(1)(D)(i) if a plan is in effect, a
finding that the proposal is either
consistent or inconsistent with the plan
or, notwithstanding its inconsistency
with the plan, a finding that it is needed
to meet the Administrator's obligations
under this Act, or

6.(c)(1)(D)(ii) if no plan is in effect, a
finding that the proposal is either
consistent or inconsistent with the
criteria of section 4(e)(1) and the
considerations of section 4(e)(2) of this
Act or notwithstanding its
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inconsistency, a finding that it is needed
to meet the Administrator’s obligations
under this Act.

6.(c)(1)(D) In the case of subsection (f)
of this section, such decision shall be
treated as satisfying the applicable
requirements of this subsection and of
subsection (f) of this section, if it
includes a finding of probable
consistency, based upon the
Administrator’s evaluation of
information available at the time of
completion of the hearing under this
paragraph. Such decision shall include
the reasons for such finding.

6.(c)(2) Within sixty days of the
receipt of the Administrator’s decision
pursuant to paragraph (1)(D) of this
subsection, the Council may determine
by a maijority vote of all members of the
Council, and notify the Administrator—

6.(c)(2)(A) that the proposal is either
consistent or inconsistent with the plan,

or

6.(c)(2)(B) if no plan is in effect, that
the proposal is either consistent or
inconsistent with the criteria of section
4(e)(1) and the considerations of section
4(e)(2).

6.(c)(3) The Administrator may not
implement any proposal referred to in
paragraph (1) that is determined
pursuant to paragraph (1) or (2) by
either the Administrator or the Council
to be inconsistent with the plan or, if no
plan is in effect, with the criteria of
section 4(e)(1) and the considerations of
section 4(e)(2)—

6.(c)(3)(A) unless the Administrator
finds that, notwithstanding such
inconsistency, such resource is needed
to meet the Administrator’s obligations
under this Act, and

6.(c)(3)(B) until the expenditure of
funds for that purpose has been
specifically authorized by Act of
Congress enacted after the date of the
enactment of this Act.

6.(c)(4) Before the Administrator
implements any proposal referred to in
paragraph (1) of this subsection, the
Administrator shall—

6.(c)(4)(A) submit to the appropriate
committees of the Congress the
administrative record of the decision
(including any determination by the
Council under paragraph (2)) and a
statement of the procedures followed or
to be followed for compliance with the
National Environmental Policy Act of

1969. .

6.(c)(4)(B) publish notice of the
decision in the Federal Register, and

6.(c)(4)(C) note the proposal in the
Administrator’s annual or
supplementary budget submittal made
pursuant to the Federal Columbia River
Transmission System Act (16 U.S.C. 838
and following).

6.(c)(4) The Administrator may not
implement any such proposal until
ninety days after the date on which such
proposal has been noted in such budget
or after the date on which such decision
has been published in the Federal
Register, whichever is later.

6.(c)(5) The authority of the Council
to make a determination under
paragraph (2)(B) if no plan is in effect
shall expire on the date two years after
the establishment of the Council.

B. Public Involvement

After an extensive public review
process, BPA and the Council first
promulgated and adopted their
respective section 6(c) Policies in
November, 1986. See 51 Fed. Reg. 42,
903 (1986) and 51 Fed. Reg. 42,028
(1986). As adopted, these Policies were
limited in scope to: (1) E)roposals to
acquire a major regional or non-regional
resource, and (2) proposals to
implement a conservation measure
which would conserve an amount of
electric power equivalent to that of a
major resource. These policies did not
address: (1) proposals to pay or
reimburse investigation and
preconstruction expenses of the sponsor
of a major resource, or (2) proposals to
grant billing credits or services
involving a major resource,

In response to comments received
through the public process, the
November 1986 section 6(c) Policy
requires the Administrator review and
reevaluate this policy after 5-years, in
light of new infgrmation and
understanding regarding resource
acquisition that might have become
available after the time the policy was
adopted. BPA continues to believes that
its knowledge and experience in
conducting section 6(c) reviews of major
resource will increase over time.

In Octobér of 1991, BPA and the
Council began the required 5-year
review of their respective 6(c) Policies.
The agencies met to discuss the issues
and procedures for a joint review of
their respective Policies. Because a
section 6(c) review had been
implemented only once in the
intervening 5-year period, both BPA and
the Council proposed to extend without
modification the provisions adopted in
November of 1986, including the 5-year
review requirement. BPA and the
Council, however, proposed to expand
the scope of their Policies to include
previously unaddressed proposals.
These proposals include payment or
reimbursement of investigation and
preconstruction expenses to the sponsor
of a major resource and granting billing
credits or services involving a major
resource. In addition, BPA proposed to

incorporate a provision in its Policy that
would allow section 6(c) review to be
conducted under expedited hearing
procedures under certain circumstances.

On August 20, 1992, BPA published
in the Federal Register a notice of
Review of and Amendment to Policy for
Section 6(c) of the Pacific Northwest
Electric Power Planning and
Conservation Act. 57 Fed.Reg. 37,792
(1992). BPA and the Council then
mailed copies of BPA's Federal Register
Notice and the Council's staff issue
paper, dated August 21, 1992, on the
Council’s Proposed Amendment and
Extension of Time for Review of Council
Statement of Policy Implementing
Section 6(c), to over 3,200 groups and
individuals (including BPA customers,
State energy offices, fish and wildlife
representatives, Governors, public
interest groups, public utility regulatory
bodies, state legislative bodies and
others) for public comment. As part of
the public review process, BPA and the
Council agreed to exchange all
comments received to assist in
finalizing their respective policies. On
September 11, 1992, BPA extended the
public comment period to October 16,
1992, to coordinate with the Council’s
public process. 57 Fed. Reg. 41,740
(1992). In response to the notice, BPA
received, in total, 5 writtéen comments.
These commentors represented State
agencies, organizations representing
public utilities, and interested
individuals. Written comments were
submitted by W. Bishop, Washington
Energy Facility Site Evaluation Council,
W. Drummond, Public Power Council,
and B. Dutro and C. Browne, private
citizens. These comments were
considered in developing BPA's final
amendments to its section 6(c) Policy.
Copies of the written comments and
BPA's Decision Document, which
addresses these comments, are available
from the BPA's Public Involvement
Office. Although the Council provided
an opportunity for oral comments at
their October 14-15, 1992, meeting in
Olympia, WA, none were given.

C. Scope of Policy

This section 6(c) Policy addresses
proposals under subsections (a), (b), (.
(h), and (1), of section 6 to acquire a
major resource, to implement a
conservation measure which will
conserve an amount of electric power
equivalent to that of a major resource, (0
pay or reimburse investigation and
preconstruction expenses of the
sponsors of a major resource, or to grant
billing credits or services involving a
major resource.
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IL. Policy
A. Definitions

This section contains definitions of
terms used in the Policy and is a part
of the Policy. Terms defined in the
Northwest Power Act have the same
meaning in this Policy, unless further
defined.

1. Acquire or Acquisition. To
“acquire” means to incur, and an
“acquisition” is, a contractual obligation
to make payment for:

a. Specified rights to the output or
capability of a generating resource; or

g. The instalﬁation of specified
conservation measures, or for
conservation savings.

2. Binding Contract Offer. A “binding
contract offer” exists when the
Administrator presents a unilaterally °
executed contract for signature by the
other contracting party.

3. Conservation Resource. A
“conservation resource” is actual or
planned reduction of electric power
consumption resulting from increases in
the efficiency of energy use, production
or distribution, by either:

a. The direct application of renewable
resources by a consumer; or

b. The implementation of
conservation measures.

4. Generating Resource. A “'generating
resource” is actual or planned electric
power capability of the following type
of generating facility:

8. Renewable resources, such as solar,
wind, hydro, geothermal, biomass, or
similar sources of energy; or

b. Resources using waste heat or
having high fuel conversion efficiency;
or

c. Thermal resources, such as nuclear
and coal; or

d. Combustion turbines.

5. Option. An “option” is the
purchase of a unilateral right to acquire
an existing or proposed generating or
conservation resource within a
particular time period on specified
terms. No commitment to acquire a
resource is made at the time an option
is purchased. Options will be used as
low-cost means to increase BPA's
flexibility in meeting the range of future
resource needs, -

6. Billing Credits. Billing credits are
an adjustment to a customer’s power bill
or equivalent cash payment intended to
compensate the customer for electric
Power resources which are developed or
acquired and used to reduce the
Customer’s net requirements for electric
Power or reserves purchased from BPA.

7. Investigation and Preconstruction
Expenses. These expenses are costs
incurred by or on behalf of sponsors of
Tesources in obtaining required

regulatory approval, including but not
limited to licenses and permits;
environmental analysis/impact
statements; land options; easements and
right-of-way acquisition; siting and
licensing; geotechnical surveys; and
architectural and engineering fees.
These costs do not include the
procurement of capital equipment or
construction material or the costs
associated with development of the
resource proposal.

B. Threshold
1. Proposals

a. The existence of a proposal, and
when to initiate a section 6(c) hearing
process on the proposal, will be
determined by the Administrator. This
determination will take into account, -
among other criteria, the existence of
sufficient information concerning a
proposed future resource action such
that the proposal’s compliance with
statutory requirements and its
consistency with the Council's Plan can
be adequately assessed.

b. BPA shall consult with the Council
and with representatives from the region
prior to the time a section 6(c) review
is initiated. Such consultation will
address the advisability of modifying
BPA's proposal and/or amending the
Council's Plan. In addition, BPA shall
consult periodically with the Council
and representatives of the region with a
view to discussing potential proposals
to acquire resources within the context
of section 6(c).

c. Given the necessarily preliminary
current level of understanding of the
types of resource acquisitions that may
require review pursuant to section 6(c),
the Administrator will initiate, at least
once every 5 years, a public policy
making concerning the Section 6(c)
Policy, including threshold, procedures,
and consistency criterion, in order to
evaluate evolving understandings of
resource acquisitions and to assess the
need for changes in this Policy. The
result of such public policymaking will
be a final action for purposes of judicial
review under section 9(e)(5) of the
Northwest Power Act, or other

applicable laws.

2. Generating Resources

a. A proposal to acquire or to grant
billing credits for a generating resource
shall be subject to section 6(c) review if
the aggregate megawatts proposed ‘o be
acquired or granted billing credits at any
one generating resource project
constitute more than 50 average
megawatts and are acquired or granted
billing credits for a period of more than
5 years.

b. A proposal to acquire or to grant
billing credits for a generating resource
through a utility system sale shall be
subject to section 6(c) review if the
aggregate megawatts proposed to be
acquired or granted billing credits from
the utility for that sale constitute more
than 50 average megawatts and are
acquired or granted billing credits for a
period of more than 5 years.

c. The aggregate megawatts proposed
to be acquired or granted billing credits
shall be measured by the Administrator
upon consideration of factors including,
but not limited to, planned capability
measured with generally accepted
planning criteria, and the term of the
contract for acquisition or for
application of billing credits.

3. Generation Programs

a. A generation program shall be
subject to section 6(c) review if the
Administrator proposes to one or more
entities binding contract offers to
acquire or to grant billing credits for
more than 50 average megawatts of
electric power for a period of more than
5 years:

(1) From a single generating resource
technology, and

(2) At a fixed price or a fixed price
formula.

b. The electric power proposed to be
acquired or granted billing credits shall
be measured by the Administrator upon
consideration of factors including, but
not limited to, planned capability
measured with generally accepted
planning criteria, and the term of the
contract for acquisition or application of
billing credits.

¢. An individual contract resulting
from a generation program which has
been reviewed under section 6(c), for
purposes other than that provided for in
section 9 of this Policy, shall not be
subject to further review under section
6(c).

4, Conservation Resources

a. A proposal to acquire or to grant
billing credits for a conservation
resource shall be subject to section 6(c)
review if the aggregate megawatts
gmposed to be acquired or granted

illing credits under a single contract
constitute more than 50 average
megawatts and are acquired or granted
billing credits for a period of more than
5 years.

b. The aggregate megawatts proposed
to be acquired or granted billing credits
shall be measured by the Administrator
upon consideration of factors including,
but not limited to, the planned savings
based upon a reasonably expected
penetration of the activities, and the
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term of the contract for acquisition or
for application of billing credits.

5. Conservation Programs

a. A conservation program shall be
subject to section 6(c) review if the
Administrator proposes to one or more
entities generic contracts which consist
of a set of logically related activities
proposed by the Administrator to
capture more than 50 average megawatts
of energy savings in a recognized
planning sector or subsector for a period
of more than 5 years, and which either:

(1) Do not specify particular measures
to be installed or i